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PROOEMIUM. 

Vm fuaJU & juflU Sutnmorwn 

Ftrorum , qmbus morem non gererc 
nefas eft fuprcmos in utroq T jure Ho~ 
nores legitimo tn Academtu haclc- 
nns reccpto morc ambirc conflttuc* 
rim , matertam Salarij Advoca- 
toruro , loco Di/futationu /nauguratu, publtce venti/an- 
damelegi ,pracltcam t/lam qutdcm &inforotritamfadt(fi~ 
cultatibus tamcn t qujt Hifloriamttque Romana ac /uru Tbeo- 
riam fapiunt , non usfy adco immuncm. H*f paulo diluci- 
dtus proponere & examin.tr e , uti minus a Ftta PracJica, 
quam ter tntegrum oclcnnium ejr quod cxcurrte, vale K*4ca- 
dcmtu d clo t vtvo>abiudtt /ta non tnuttlcm banc foWna- 
icriam ctedidt , ncc fortc tnjucundam. /gnofcet tamcn Be- 
nevolus Lc6kor (uperfunttorto quadantcnu* labort noftroi 
Propter entm occupationes publtcas ejr forenfts quam pla- 
rimas , materta dtgnitatem non femper attingcrc , multo mi- 
nus exhaurtrc luutt. guamobrcm utt b.U opera ferc 
tumultuaria cgo cogor % ita ut leclor ea benevote contcntua 
e(fcvcltt y etiamatq ( etiamrogo. FaxitvcroDcus ,utfic 
kxccedam fcliciccr! 
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Dc Norainibus& Dcfinitionc Salarij Ad- 

vocatorum. 

Dvocatus Latinis cx co 

dicicur , quod advocarur in 
confilium & auxilium labo- 
rancibus, juxca Cujac. inpA- 
rat. Cod. de Advoc % diverf.I** 
( dtc . C h ri ft i n McifBelg. voLi. 
Dectfog.n.i. & alios.Dum 
enim ambigua iara caufarum 
dirimic, (uasquc dcfcnfionis 
viribus inrcbus (aipe publicis acprivatis lapla crigit , fatf- 
gata rcparat/14. C. de Adv.diver/.j*dsc$0r.tc6tc dieitur 
opc & Confilio adcflc \xCis Clicntibus. Quamvis cnim 
nonnulli cum Hoppingio Dijfert.de j*reProtecJ.tLif. 
lit.Az Grxco 0e»8«'» , quod idcm eft ac opcm fcro, pat ro 
cinor,undc& (lontoc* Adjutor, voccm dcrivarc velinu 
NonnuIIi vcro origincm planc Germanicam , dum & 
Gcrmanico ^Oogt / dclcendcrc dicunr, cum Bcloldo 
Difcurf.de \ure Faedcr.Cs^.n.j.iXmfy eidem adfcribanr» 
quanquam viccvcrla GoldaftusGerman, &Pj$t ab Ad- 

vocato 




5 

vocato deducit in 7m.i.Rcrum Altmaun.fel. 214. ejr fef. 
Hxc tam cn,ut ut max imc proccd crcn t , de Advocato 
Tutclari,dc quo agere noftri non cft inftituti , intelligcn- 
da eflcnt* Intcrim negari nequit , divcrfas has dcri va- 
tioncsitaconvcnircfigniricationc,utinGgnis aliqua dif- 
ferentiajinguxdivcrfirarcm fidemas ,nonapparcac. 

§.2. Oum Advocati Tuteiaris mentioncm feci, 
eoiploinnut , nonunamAdvocatifignificationemoc- 
currcre. SuntTeropotioresh*: (r.)lumitur pro Patro» 
no Ecclefia: in cap.cmm autcmz^X dejurePatron.tdd Jac. 
GothofzcAMLfi.C7he0d.de Epf/c.fjr Cl. efradt. 46. Cod. 
7bcod.de Decurion.Xlzxic crxzm Imperatores Romant m 
Oapitulationibus art. i.promittunt : £>a$fict>ic£bri\h 
Itcrjeffircfjcate Dcrfcfbm Zbweat in^tcn 93cfcr)fun& 
©cr^trm fyaUn tvollm 1 I m 6 pro pro&atore in gcncrc, 
qui jas Glientelare five Prote&ioni s habet , undc & Ad- 
vocatia Armata &ic<5cr2U#rtint> @cfy'rm^©crccr)f taf cit/ 
& Prote&ores ipfi, Advocati Tutclarcs@C^UQ^vjCP 
£Ctt appeUantur,dc quo latc Magerus in cgrcgioTra&a- 
tu, qucmde Advocatia armata infcribit, eftoccapatus, 
add,Befold./>r2)/^r/ dcjurcFaederum. (%.) lace accipi- 
rurpro Procuratore ic\i eo, quincgotia in foro perorac 
/. ii. inf. C. dcAdvoc. diverf.judic. quales funt qui hodic 
in Camera Impcriali & aliis Judiciis InferioribusProcu- 
ratorcsdicuntur. Diffcrtn. alias IongeadvocatusaPro* 
curatore; IHcPer/onasfuscipic, hicncgotia; Ulefufce- 
ptum habec & Clientem, hic Principalcm & Dominumt 
Illccaufaminftruir,& jurafuggcrgHc pcrorat & ncgo- 
tiuminlitcvcrfansgcritiillcmagisagit calamo, hic orc; 
In illo peritia juris,in hoc peritia ftyli requiritur ; ille col- 
1 udcns cum advcr fario de prxvaricarionc l.i . C.dc advoc. 
diverfludic % hic attioncmandatitcnetur/.io. C. dePro- 

$nr+ 
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curat. uri has &T alias difTereQtias videreeft apud Hilli- 

gcrjnDoneB.Enuct.ith.iS.c^.iit.O. Vultcj sdpr.Infi.de 
%^Aclion. n. 30. Chriftinseum in dectf. Eelg. 99. n, %. Fot.i. 
Carpz.*fc Proce/f.tit.yart.i.n.H./eqq. Brunncrn. de Procefi. 
Civ. cap.i. n.69. (3) Vox Advocat) propnc accipitur , pro 
eoquijfa/uggerit t c2u(2m inftruit, mcrira comrovcrfi* 
pandic & in conf:!ium a partcadvocatur, 1.6. §1. C. (Upo- 
ftvt. /.11. §.l C.de Advoc. div. ludicior. Bachov. adimir^uQ. 
tit. depo/ful. n.i. Spcckhahn Cent.x. qu.69.B0uric.de Ad~ 
voc.c i.tjr i.& cclcbcrrimus Germania: JCtus Magn. 
Dn. Procanccll.*Strauchius,Patronusnoftcr. Diffcrt. /*• 
ftinUn.11.th.19. qualcs hodiefunt Advocati Camcralcs, 
qui Dil pucacioncs forenfes, quas Produ&a vocant,infti- 
tuunt.Ordin.Cam.^4rAi.///.i9.§,y^ 

§. 3. Advocati varia a Dd.compilantur Synony* 
ma.uti viderc licetapud Marcham de luriidicl.part.^ 
Cene. l. caf iif. Chriftinaeum Decif. Belg. 99.». 4. Pol.tt 
Coll. Tur. Argent. depofiui.n.19. DicunturcnimCaufi* 
dia,Orarorcs,Patrcni Caufarum & Licium,Togati,imo 
Togae ip(zt.j.C.dcadvoc.diverfjudicior.&. apudCypria- 
num Epi/I. i. uci verba illius allegat ftrummct.ad L.Cin- 
ciam cap.y.inf/n.pcrindc ut Advocationcs/. ^o.pr.C.de 
pacl. 1. 12. C. de tegit. her. t. iy.pr.Cde EidcjuffJ.i\.§ fin.ff. 
Ex quih.cauf.major. vocibus utrinque concrctive f umt 1 s 
audiunt. Vocantur&SchoIaftici/.7. C.de tucru Advoc. 
itb\z. latcJac.Gothofr.ad/.i.Ctfi. Th.de Concuff. Advoc. 
fubintelhgc Defcn(«rcs, uti habct Canon7p. Codicis 
Africani cx Conc^JCarrhagincnfi apud Laudatum 
$'Gothofred.<rf./.^ aaijS.C.Theod.dc Epifc.& Cier. Haud 
obfcure veropacct,multahorumSynonymorura, quem- 
admodum & inrer vocem Parroni & Advocaci olim , do- 
ccacc Cujacio in pxrat.Cod.dt Advoc. dtv.Ivd. & Magnif. 

Scrau- 
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Scrauchio d. L diffcrcntia crac ; non m inus ad Procararo- 
rcsquam Advocatospropric diclos fpcftare. 

§. 4. Advocaci nominc cvoluto ad voccm Salarij 
progrcdimur; Ea vcrooptimccumJacoboGothofredo 
Trac7.dc $/*/jr.f.i.$.4.&Frano* StypmannoA Salar. Clcr* 
cap.z. n. z. a Salc , tanquam potiori vkx humanx condi- 
rocnto dcrivatur , quod pcrcipicnccs Salaria inde (e a- 
lanc,adcoquc cam fitnccdTanum, quam hominifalcft. 
Calcpin.inlex.voc.SaUr. Qijo faciunc verba Plinij lib.y. 
c. 7«dum dicic : Honoribus militiarquc fal intcrponirur, 
falariis indc di&is. • Ncc abludic Germanicum SScfofe 
fctmcj/UnfCrbaft/ jaxta Stypmannum deSaUr. Clcr.c. 2. 

34« Undc cciam SalmaGus in Tfotis ad Capitolm. 
p.xCo.lit.D. putat; Salariumpropricdcnotarcca,qux 
c(ui pocuivc funt. 

$.5. Diciturcnim vox falarij ctiam varic: fpeci- 
alitcr ( 1 .) dcnocac uci di&um,ea,qux efui pocuiq; func, uc 
roultis doccntStypmannus deSalar. Clcric. c.z.n.j.feqf. 
Jacob. Gochofrcd.^/S/^r.f .i. tb^.lit.F.{z.) Id quod cicra 
Jaboris alicujus aut opcrx coropenfationera alicui cuen- 
dicxhibcndiqueiuigraria erogatur/.S.S.i^.^^T™»/- 
Mcl.ljLl.ff.de m rcm vcrfi.l.\$. §. fin.de ann.legat. (3.)Re« 
ditus Epifcopij vel Monafterij can. quUquis 19. inpr. cauf. 
iz. quafi.z. (4 .) Erogationem pro rcmuneranda opera 
digniori non locari folita fivc fumca fivc jfumcnda l.y. 
MandatJ.ult.%.\*dc. O. efr A.l.i$.§.i.de Alim.teg % 

§. 6. Dicicur vero Salarium aliis quo^ nominibus 
fi)Mcrces;/.£. C.de Prof. ejr Med. Jacob.Gothotrcd.dk 
/a/ar.cj.thztit.A.Siypmznn. defalir. Cleric. cap.z.n. is* 
a qua rame in eo imprimis difFcrr, quod merces proprie 
in opcris locari folitis, id quod undecognofci poflic» 
Hahn.^ Wefenbccn. i % infloc s cond.to. Btunncm.adl.yff. 

d.P.V. 
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«fcP.Ka.j.docent.conftitui (olcat.falatium vcro in non- 
mercenariaopera eaqi digniore, & qux potius animo 
quam corporc expeditur,obtincat,undcctiamfibi con- 
cradiftinguuntur /. tf.locat.L 4-§. i. dedccret.4bord.f4e. 
asdd.L 1 pr.ff.fi men(faI(mod*(x) Honorari u /. 3 8. § .1 .ff.loc. 
Li.§.io.tjr nff.de Lxtr.Cogn.L^C.defoftnL&faJpopzm- 
visinco differrc vidcaturafalario, quod hocConvcn- 
tione,illud absque eo ficri folcat, & quod quibusdam, uc 
iupcrnumcrariis Advocatis,fucrit conccllum honora- 
rium non vcro falarium , quanquam Sratuti ut dicuntur 
L\\£.de\^4dvoc.div.Iudieior \ prxtcr honoraria tk fala- 
rium habucrint. Vid.Brumcr. adL. Cinciamc. 10. p. 142. 

(3) Stipcs vel ftipendiu 1.6 §.5. C.dc Poflul. Stypmann. de 
(iUr.Cicr.ci.v.if.quod vcro in co diffcrta faIario,quod 
liipcndium proprie militum fit (alarium per /. ij.ff.de /'. 
S.u ndc etiam contradiftinguuntur in /.$ i.§. %.ff. profoeio. 

(4) Compcndiumin/.j.c^6.§.?.C.df />#/*/. fj.) SoJa- 
i\\imL\$.§.\.C,deadvocJ$vcr(.iud$c$orJ.yinpr.4'§,6.L<. 
pr.C. de Advoc^diverfjudie. 

§7. His ita prxmiflis falarium Advocati dcfcri- 
bimus: Q\p&(rtMcrccsqujtddm t qu*Advocato,pro Confi» 
iio ejr operapraftitafrafiandave in eompenfationcm ejr rt- 
munerationcm,ip(a dquttate fjr luflitia (uadente eonfiitut- 
tur. Gencris loco vocem CMercedu pono , tum quod 
Naturam Salarij maximam partembcncexplicct,tum 
quod hxc vox etiam in L6. C.de Prof. (jrA4cdtc.dc alibi pr o 
«Salario ponatur, tum etiam ad cxcroplum celcberrimi 
JCti Jacobi Gothofr.quiin7r.<&£j/jr.c.i.fA.l.i.34.J & 
^j/?//».tantumnon pro iisdcm habct.Sed quiamcrccdis 
vocem in opcris locari folitis imprimis adhibcri dixi- 
mus,aiq;iispropric conftituitur mcrccs,quiquxftuari- 
am vcl icllulariam cxcrccnt artcm,itaqi ad imi tationcm 

Impc- 



Imperatorisjuftinianiindefuiicionelegaci /. ijnfl.de U. 
gtf.vox qutdam c(iad)c&a,uz improprictatem vocabuli 
ftttrra&quodammodo mitigct,quamvk reliquad cfini- 
tionis vcrba, differcnti* loco pofita,fatis dc cceccro do# 
ccanr, quomodo vox mcrccdis in ca capiatur. 

c A P. II. 

Dc Caufa Efficiente^ qni Saldrium *Ad- 

vocati conflitunnt. 
§. it 

QUanquamolim gratuitum omnino vidctur futiTc CjjufEff 
Patrocinium,uti facitlocusapudCiceronem lib.i R C mota. 
de Offic. Difertihomints ejffici/e laborantis , quod^. in p** 
triis eff mor bus, multorum caufas & non gravate ejr gratui. 
todefendentUbcntfiuACr patrociniA Ute patcnt. Ec apud 
Quintilianum lib 12. lnflit. OrAt. cap.y.Exiflimabant lon- 
gefione/fiffimum ejr profeffione fuadtgmfjimum non vendcre 
cperam,nec elevare tanti beneficii autoritatem, cum plcrarfc 
boc tffo i iltApoffint vidcri.quodpretium babcnt. Imo po- 
ftcalegc Cmcia probibicum, neqnuob caufamorandam 
pecuntam donumve acci:erct,u\\ tcftis cft Tacitus Ln.An- 
nalc^. quamipfamlcgcm D. Auguftum poftea confir- 
: malTc & ftatuta pcfcna pcrfc&iorem reddidiiTc Auior 
cftDiO /.54.addcTacirY. \$.Ann.c .42. Quia tarocn ita fa> 
pecvenicbatjUtquisinopia Advocacoru cbnoxiuseffct 
potcntioribus, U prxtcrca iniquum crac omitterc curas 
familiarcs eV alicnis negotiis intcndcrc operam,uci cft 
apud Tacitum hb u.^sinnal. c.y. fcd potius opcrarius di« 
gnus fic (uamerccdc, uti cum Apoftolo loquitur Mago- 
nius derecl. patroc. rat. c. 8.0.4 Jcaque non tantum ftatim 
Claudiolmpcrantclex illa Cincia cft emendata tcaitic 
honoraria cjuidem Patronis Caufarum accipcrc concci- 

B (ucn 
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fumjcdmoduscapicndispccumis^^i feftertia , fivc 
2? o. aurcos,uti Dofti computant,pofitus f ucrir, tcftanto 
Tacito d i. Ad quam (ummam cx Orationc ctiarn Opti- 
milmperarorisTrajani honorarium eapere Iicuic,tcftc 
VWn.inEpifl.ultJib.y quanquam pcra&is dcmum negO- 
tfisjantcenimncgotium & juramcnro cavere jubcban- 
turij, quiquidhabcbantncgotii, nihilfcob Advocatio- 
nem cuiquam dcditfc, promHifTc, caviflci aflcrenteid 
cod.Plinio^./. 

§.£. Poftea ubi rcrum fumma apud Impp.Orien- 
tis fuitinon tantum honoraria Advocatis accipcrc licuir, 
/ 4, C. de Adv. div. /ud/cAcd & ca ad ioo.usqucaureos/.r. 
%.\iJnftn.deff.Extr.Ccgnit. pcrExccutores negotiorum 
abiis, qui dareporcrant, cxigcrc conceffum./.ij.^.w 
fin.C.dcjudic.4cldJ.6.$.yC.depoftHl.\t* ut Clicntcsctiam 
antc litem finitam dare dcbuerint arg.d.t.i^.yjnf. qui- 
bus etiam juramentum a Trajano pr*fcriptum quo- 
ad honoraria Advocatorum rcmilTura cft per 7{ov. 
cAp. i« Quemadmodum & temporc Impp. Romano- 
Germanicorum honoraria Advocatis arque func con- 
ceffa, utividerecft ex Conftitutionc Fridcrici II. apud 
Lindcnbrogium in Cod Ugum^Antiquarnmlib, t Conftit. 
SicuLtit. $$.drpart.i,Ordi».C4m.tit,46. Undc&dejure 
CanonicoAdvocato vcndcrcIicctPatrccinium^/r.^^ 
iicet j\.c.n.qusft.y& C4n.if.c.i4.,qa<tft. f.cutn ncmo fuis 
ftipcndiis militarc tcneatur c. cum ex officijiG.X.dtVr** 
fcription. 

jf.j. Non folumvero honornria tumaccipereli» 
cutt,(ej&:pcrmulta (eculafalariapublicanonnullis dc- 
crcta funt* Injurc noftro iihabebant,qui Statuti vo- 
cantur. Erant cnim Advocati vel ^tatuti vel Supernume- 
rarii/.n.^ij. c.deAdv. divcrfjudicior. Uli diccbantur 

qui 
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quiinera numcrum,&: matriculx ccrtlcu jusdam fcri, Ct 
Vrxtcfti Prjetorio,PrafidisProvinci« &c.infcripricranc 
l*ult .Cdc Adv.div.jHdicior .epoi\\\x\ 150 Przfc&u* 
rzOricnus &t.n.C.ccd t & totidcm Praefe&urar pcr 
Ulyricum Advocationem coqcludebam /• ult.C.csd. 
quemadmodum fori Alcxandrini numcrusquinquagc- 
nar'msl.i}XJeAdvocJivcr/.jHdic.&lor\prxGdia\\s Sy- 
ttx ir\ccr\2ri\iscr^ti.^pr.C.dc Adv. div judic. Hivcro 
fcuSupernurnerarij, quinuIlumhabcbantSalarium, icd 
honoraria tantum ipfis accipcre permiiTum crac, nulli 
ccrto foro crant adftri£i,fed uti AmmianusMarceilinus 
loquitur.pcrforaomnia volitabant. Sratuti cra^u vclAd- 
voca ti Fifci vel alii.Utriquc lcge conflituta habebant (a- 
]aria,& Advocati quidcm FifcipauJoampIiora / 7. §.4. 
& L^.iXJcAdv. divcrfjudtc. Mcdiocria vero reliqui, 
& qux in arrnonis plcrumq$,vcluti vino, olco, panc, car- 
nc& faleconfiftebant. Vid # Brumrocrusiid/rg. Cinc c*p. 
10.^.143. add, Li. Ccd. Tbcod. dc Cpncujf. ^idvoc. Jacob. 
GothWi Sataritc. yth.u. 

Ad cxcmplum Romanorqm tdem quoq; 
pcrmanfitin Rcpublica Romano Germanica. Unde 
non (olu inCamcra Impcrialijcd & apud S\ ar us Impcrij 
Filci ofdvocatis, imo & afRarum Caufarum Patronis, 
utpote Advocatis Pauperum , quod cautas egenorum 
agant & tucantur Vid. Wcfcfcb. inpArat.n.^ dcPsfttd. 
Gothofr. dcfdiar. c.ytb.u. qualcm ctiamScrcn fl&mus 
Archi- Princeps Elc&or Saxonix in (upremo Appclla* 
tionum Judicioconfbtutumhabet , five lcge fivc Impc- 
rantis arbitriofalaria publicadanturiquemadmodum & 
/'nvacisPacronisluisjuri honoj-aria,ita &SaIariaconft> 
tucrc pcrmiflum cft. 

§.5. Conftiiukur crgo Salarium Advocaci ab 

B t omni 



omni, qui Ubcram rei adrpiniftrationem habet, St qufc 
dt m vcl a perfona publioa, five Clcrioa fic,fi ve Laica , fi vc 
Princcps five alia, pencsquam cft^*»^ Rcipubl, fivo 
ctia MagifrratusMunisipalisfitivelcciama perlonapri- 
va:a,Vid.Jac.G(Jthorr.dfc SaUrio c.t.tb. 7*feqq. Quoad 
cum^quirci lummam tcncc, rcsin apricoclt, & ccxrus 
jutis haclcnusallcgaci idfatis (upcrquc cvincunc. Dc 
Magiftracibus vcroMunicipalibusdubitatur. ln /. cnim 
un. C.deprtb. /alir, dicitur, nulli clTcconccdcndu Sala- 
rium,nifici, quijubentelmpcratorcfpecialiter ficcon'c 
cutus>&Jac*Gothofr.^.i./A.8.///.£. deSaUr. cVhodic, 
inquit , obtincrc, quod Civitas (ub /Ymcipe conftituta 
non pofllc confcrre cfficium , quod anncxum habcac 
Salarium,Iicct fic parvum, lcdfolus Princeps. Cujus fcn- 
ccntiarhancallegat rationcm Mcnoch. ieArbitr. ludic. 
Itb.iq. 4^./9.i v NcfequacurIa:fio Rcipubl. Facile cniro 
ctfe conftituere Salaria atque ca, qux juris communis 
iunterogare,quem ctiaminfincm 2o\i\ic\xargJ.$fficium 
%.\. jf.de R. Vind. Etlicctintcrdumcontingat, quodilla 
JalariiConftitutiouciJispublicoeircpoflic, taifccn pro- 
pccr commcdum fortuitumdamnum ccrtum, quod pcr 
crogationcm Salarij filco infcrtur,fercndum no vidctur, 
juxtaBartol.4^/.i.C^r«#>^j/tfr.addcBald./^C(?>7/r2^4. 
lib .yincip\t:qu:ferverc»>lMcc\och: deArbttr.jud.ltb. r. 
f n.i. Sed quiaDecurioncs feuMagiftratusMunici 
pales cx juribus fui municipij Saiaria conftitucrc pof- 
fcdicutur,fbccxcucxprclTo/ # 4.iz.A^r^/.44*r/j^/4f # 
a\ddj.\6 % s \.de Alim. ejrcib. leg. Ecquzha&enus in Con- 
trarium (unc adducta.limirationem patiuntur in co,fi Sz* 
larium cb artcm ]'tbcralem,uti cft Salarium A d vocati,cft 
conftitutum d. K 4. & ibi Dd. f. dt dccret. ab ord. fat. 

&caufaConfticutionis,uticftincafu noftro,j\irc Com- 

cnuni 



fnuni approbata cft, quamrarionem allegat Menoch. 

rf./.^$.maximccumconvcniat,ucMagiftcatusilH probi* 
tarem & peritiam eorum cliganc ipfi, quibas caufas (uas 
fuiq, m unicipi i covnm\uzv\i.arg\L\.ffdedecrct.Ab ord. fac. 
Petr:Grcgor SyntJur. Ctv* Itb. i$. cap. 14. n.^.ftgq. Im6 
talibus MagiftracibuSiLcgatis &Oratoribus Principum, 
quiadcorumCivicatem acccdur, infpcclapcrfonarum 
& Civicacisqualitatc l.jubtmm \^inpr.vtrffcitntts CM 
SS.EccLLcumplurts ji.§. ftnult.ff.de Admimft.tut. dona- 
rc,quod camenpcr Uy.prff.dt ^/M/.cftpcrdcrc, fircon- 
ceflum Barcol.4^. / 1; C. dtprab.falar. n. 1. qucm fcquitur 
Mcnoch. d.Arbitr. lud. 1. q.+C.n. 5. &: Civicati Principi 
fubditspbbene merita immunitatem largiri licear,fe- 
cundum Felin .ad cap.acctdtnttsiun.S.circa.fin. conc(uJ % 9. 
X<£fr*/tr/^/.Tjraquelj f um ttdl.fi unquamAnvetbOiDona* 
tionen.^i.C.de Rtvoc. donat. Quid?quod,potifljmaqus 
m:hi ratio vidctur,Advocatum habere,ad lites in foro 
cxpediendas & caufas oraridas , ad adminiftrationcm 
fpcctet arg.Li$.C.deadminifir. Tut.drt.tX.de ^AcJ.itut^ 
ftuCurat.UndcciumTutoi vcl Curatorpupillovelmi- 
nori honoraria Advocatorum&r alias licis impcnfasrc- 
fte impucac arg. L 9, §.6.ff dt admin. tutAfj%.%xff* dt ltg> 
x.Icaquere&e concludimus & Magiftacus infcrioresfi 
liberapublicarreiadminiftracionem habenc, ^dvocatis 
Salaria confticuore poffc. 

§.6. Ex his facilc fcrri judicium potcft dc eo:Num 
Capitirfum fcdc Ecclefij? vacancc Salarium Advocato 
conftituerc poflit i Quod affirroamus. Habct cnim Ca- 
pitulumvacantefedc nontancumadminiftracioncroEc- 
clcfiae, adeoqucpcr jamdi&a poccftateetiam Advoca- 
tum confticuendi , fcd & rcbus Epifcopatus curandisfc 
gubcrnandis Occonomum & adminiftracorcra prxpo- 
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t?f>it« Gail.i.0 £/30.0.17. Imo dcfun&um Prxlatum Prin» 
cipcm rcprxfcntar & parcm cum iplo autoritatcm habcc 
Gail. d.Ln.io.&n.Mign Ziegl. Affinis Patronus &o« 
1 m Przccptor noftcr pie honorandus adLanccllott.lib.$! 
7//.t.§ i^.&lib.i.7it.iy §.7. EtProcuratorcmjDcfcn- 
forcm,Syndicum 5^ A&orcm conftituit, Panormir./* r.r. 
de Prafcript.& tnc.l.n.?. Ncfcdtvacantc. G7M.dJj.0bf. 
30. n. 17. Itaquc etiam Salarium conftitucrc potcft . arg. 
tj.X.dcSynd.l.io.% 9.ff. Mand.l^). %.ulf.ff.dcadmin.tut. 
JacGotholt. dcSalar.tb.io.c.t. Obftarequidcm vidctur 
c.z.X.Ncfcde vacante^ubi dickut iNusquzm inveniricau- 
tum in jurcquodCapituIum vacantc fcdc in Coliattoni • 
bus Prxbcndarum fungatur vicc Epifcopi \ teCtcm fin. 
dcProcur. ubi Prxlato mortuo, quando Adminiftratio 
Ecclcfix ad Capitulum pcrvcni t . Procurator etiam quo* 
ad ncgotia inccpta dcGncrc aflcritur. add. LanccIIor. In- 
ftit.Iur. Can.ltb. 3. tit.i. §. 2.3« &quod(cdc vacantcnihil 
innovandumjr^r^/^.-^w/^^iff.Scd utiadprimum 
paritcratquefccundum jam ncgandorefpondit Magnif. 
Z.\cg\ct[isadL*nccltottJilrA.7it.i7.§.j.&hl>.y[^ 
ita & quoad primum divcrfkatcm innuit ipfc tcxtus, cum 
ibi fcrmo fit non dc Conftitutionc Salari (cd Prxbenda- 
rum & Ecclcftafticorum bcncficiorura collationibus, 
qux longe inviccm a (c (unt (eparata.Quoad (ccudum vc- 
roaliudcftmandatumProcuratoris mortc Prxlaticxpi- 
rarc.aliud quxrcrc: anmortuoPrxIatoCapitulum Ad- 
vocato pro expcdiendis litibus & cauGs Saiarium confti- 
tucrcpoflTu* Cum illius ratioeftc poflit , quodroanda- 
tummorcc mandantis cxpirer $. z. lnfl. dc Mand. Hujus 
vcro (it adminiftratio Ecclcfix & aLa fupra adduc>a # Nc- 
que quod tertiumattinet,htcqutdqoaminnovatur, fed 
potiusid,quod ad rcruua Ecclcfrafttcarum adminiftra- 
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' cloncm fpecht , omnibus modis, adeoque & Advocaci 

patrocinioperSalartumacccrfiro,intenditur. 

§. 7. NccminusPfivati,quiJibcramrerumadmiv 
niftrationem habent,SaIarium Advocaroconftituerc vau 
Ient>non tantum cam ob rationcm,quodfux quisquo 
rcimodcratorfit&arbitcr/.ii.C.^iW. Scd &propter- 
ca,quodci,cui eftconceftaadminiftratio, mcdiaquoq; 
adaandcra ncccflaria conccffacflc dcbeanr. Adeovcro 
ad adminiftrationcm, Pnefenria & Patrociniu Advocart 
rcquiritur,utcafinchoc fubfiftcrcfarpcnon pbflit, Arg. L 
iS.C.dt Adminjut.(jr t t.C.dtAcJ.ATut.fiuCurAt. Patro- 
cinium vero absque honorario fou Salarioeflc nonde- 
bet./.4.C Adv.div jud.l.xy§.9.C.dt ludic. arg.a.X. de 
Synd.L$i.§.u!t ff dt Admin tut. Hincfacilcrclolvipoteft 
quxftio: An /\uer circa Pcculium Filijfamiliasadvcn- 
titium A d vocatum , & ex coSalarium ipfi confticucre pof- 
fit? Quod cnim peculium advcntitium minus plcnum, 
in quo Parcr ufum fruftum habcr, concernir, rcs cftextra 
dubitarionisaleampofita, cum Parcr firAdminiftrsror 
allorum bonorum adventiciorum legitimus /. r # C dt bon* 
m&t.L6,%.non AUttm i.C.dtbon.quAtil > Lutt.§.$. vtrf.Fitiis 
AUttm dr §. 6. C.tod. A ri us FiocIJus AdL 1 . C. dt Bon.msttYn. 
^*r/.i«/M$.Burfat. Confil.)^.n.6u Quod vero peculium 
ad vcntitium pfenum , ubi & Ufusfructus apud fili um re- 
manct , fpc&at , hanc quidcm difficulcatem habcr , quod 
adm i mftra tio tum temporis vcl ipfi filio, vcl ci qucm pc- 
culium dans conftituir, vel Curarori concedatur , Nov. 
\\j .c.l.%.i.AUth.Excipttur C.dt BonquAlib .Qo\cx.pArt.u 
. Z>tcifiL6.n.S.fiqf&ib/.Tndcric.Pcn(old.innot* Undc 
ctiam ipfe Filius dc illo pcculio agir & excipit in Judicto 
LuUjnfpr.C.dtbon. ^//^.adcoqucPaccrnon viderur 
habcre potcftarem dandi Ad vocato 5a la ri j ♦ Qui a tamen 
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anegatione ufusfrudusbonorum adventltiorum ad nc- 
gationem adminiftrationis non valec conlequentia. 
trg l.ii.S.i.ffJe^Acg.Po/fl.io.f.deMtnir.Buxizt, Conftl. 
( ?! n -)9.&^o. Cum iliiusplanediverfacaufacfropo/nc» 
abomni fulpicionc vcrfus Pmcxn rcmota, Dcindc tum 
demum in cjusmodi Bonis Curacor datur,fiPatcr ip(c ad- 
tx\\ri\{[xaTci\o\\iLMit.%.\.verf.n*iente*utem C, debon. qtu 
lib. Demq; ix\ Caftrefi quoque peculio patti bona filii ru- 
riofi , qucm in potcftate habet , adminiftrare licct» 
per l.ulr. in pr. C. deCurat. Furiofuu bcx\c harc dcducit 
H mxn.P (toxJib.4.qu.u.n,n.feq. Carpz./>.2. Confl.io. 
def.\\.n.}./eq $ 4dd.Buxfax. Confii. 13$. n.61. Rc&eaffirma- 
mus, poflc PMxcm ctiamin peculio filijfamilias advcn- 
titio extraordinario lcu plcno (alarium advocato con- 
ftitucrc.Ncquc vcr6tcxtus 2^.117,*. i.cum autb. Excipi» 
tur.m contratium addu&idc alio ca(u pcr allcgatas rat»o- 
ncsexplicandivcniunt, quam ubi patri cum Ufufru&tf 
ctiam adminiftratio expreiTe cft adcmpta, quod in patrc 
non (ufpcclonon prxiumcpdum, utipcrpluraallcg.ua 
docetBurfar.C^y?/ i33 ».4o./r^.ln judicio autcmjiccc 
Filius,con(enticnte camen patre dj.ult. in fin pr. C de 
lon.qu* Ub. agerc vcl cxcipere poffitjhoc tamen tantum 
cofpe&at, quodcprincipalilitis pcrfona, dequc co, ad 
quemdetrimentum & commodumexindcdcvoluatur, 
conftct,/*r dj.ult.m fin.fr. C de bon.qu* ttb. 

§ 8. Exinde ultetius ferri judiciurn potcft dc co: 
An paternaturalis ex bonisFilij naturalis (alarium Ad- 
vocato validc conftituac ? Quod iterum affirmamus, 
Cumenimnaturalisratiodi&itcr,utii,qui rcbus (uis ipfi 
fupctcflcnon poflunt, aliorum ope & Confilio juvcn- 
tur.adcoqucadminiftratiobonorum Filij naturalis non 
RVmus Gz conccdcoda Patri ejuam filii lcgicimi , dum ea- 
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dem naturalSs ratio ad omnes quornodocunquc natos 
xqiicpcrtineat4rg./.ro.§.$. & 4 ff. dt Accuf&t. L}ijf. de 
A./.maximc cum ccftamen to, ccrtis obfervatis folcnni- 
bus tutorcm filio naturaii dare poflit Patcr l.n&turalt 7. 

dt Confirm. tut. poft Bartol. &d dtcl. Itg. Gabr . Pa- 
IxoiixsdtNothu fpuri'uquefiiiisc&p^i.\Ai)Oizva veropo- 
tcftatem ip(e pater habct in rcbus filij quam tucor, uti 
probat Arius Pincll. &dl. 1. C.dtbon.m&ttr.p&rt. i.*.6j* 
qucm ramcn Salariurfi conftitucrc poflc & fupra th.f.al- 
lcgavimus & infra thcfi fequenti lacius perfequemur, 
Qyid i quod patri naturali crga filios illcgitimos hoe 
tantum prohibitum vidctur,nc quid dc fuo iis largiri po<- 
fnt.i.&t.fin. C.dtnatur.lib. In coercris autem quscun- 
quc fcre erga illos cxerccre imo & in judiciis corum no- 
mincexperiri concefium,uticx Alex. ad ScJ.7rcbtff.do- 
cetGabr.Palarotus dt Notbis /puriitj.Ftltis.c. c/i. 

§.9. Idem fimilitcr dc Tutorc colligerjdum cft. 
Cumenim is quoad providcntiam pupillarcm Domint 
loco \\dk)Zt\o\c\>c*tLijff.dtadm.tut.L^6. §, a..ff.dcFurt. 
& cam habcat bonorum pupilli adminiftrationem, uc 
quoquc acHones pupilli inftitucre & (u(cipcrc dcbcar. 
i.iS Cdt&dm.tut.&tj.C.dti^cfor.&Tut.fcuCur&t. Imo 
honoraria Advocatorum pupillo impurari poflinr aTu- 
torcfi litcm non fupervacancam inftituit l. 9.$. 6. ff.de 
admiutut. Quin & aliis mcrccdcs validc prsftet ptr /.11. 
S.j.^.^Burfar.C^/. 135 w.tfa.ReclcdicituriTutorcrn 
Advocaro Salanum cx bonis pupilli conftituore poflb 
vid.Jac.Gothofr.<& Satar.cap.z.Tb.il. Quxomniamuta- 
tis mutandis ad Curatorcm Minoris applicari poflunt. 

§.10. De ulufru&uario nonimmerit6 quxritur; 
Utrum &ripic ex ufufrudu Salarium Advocato confti- 
tucrcteneacur* Quod affirmandum ccafco. Tcnetur 
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rtnSm Ufufruftuarius ad hoo ,ut re fru&uaria ranquam 
bonus Patcrfamilias utatur/. \^pr.4r%.& t .ffMVfufi % \.u 
^r.Sj.^^.^^.^w^cji/.camqucfartamtcflamcon- 
lctvctLj.C.dc Vfufr.Kxohtct.dccif.io* Ita utomncm rci 
cut2tnl.\Jnf.ff.ufufr.qucmddm t cav. guaradiligcs Patcr- 
familias fuis rcbusadhibct Julapht./.6i.pr.j(f.dc ffifr. 
/Tactereaadonerarcifru&uaria: impofita/.^. §. i.jf. dc 
yfufr.l.i% dc Vfufr: Ugat. c. dcnobis X. dc decim. ctiam cx- 
traordinaria tenctur</,/. i% ff.dc Vfufr. ltg.june~iJ.fin,C. 
dc Muncr.patrim ltb\o. dum, quoniam lucratur fru&us, 
&oneraquoqucfcrataequumcft, pcr l. 10 ff.dc Regjur. 
L\\.C.de Att. Emt.CirpzJib.i.Rejp.iof.At vcroadoncra 
quaevisrcifru&uariae tuitio fpc&at , juxta traditac#/a- 
gnifici Dn.Pro Cancell&rij SitmM) Dijfcrt.lufiinian. 7. th. 
33.adeoquc & tuitio qux in Judicio per Advocatum fit 
pcr L14X.de advoc.dtvcrfi Judicier.ad cundcm pertine* 
bit,Hoc tamen negari ncquit, fi taliarcquircrcntur ho- 
noraria vcl Jalaria, quar ipfos fru&us abforbercnt , U/u- 
fru&uarioparccndumcfIct,argumemo eorum qux Jo- 
centHartm. Fi&ot.pirt. 1. qu. 46". -n, 33. Carpz. Itb. u 
tt^.ioy 
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QuemaAmodum con/lituatur prtjleturvc. Safa- 

rittm t/ldvocatorum. 

§. I 

PErgimusadconftitutionem pracftationemquc Szlz- 
tii Advocatorum. Conftituiturvero vclintcrvivos 
a&u ad conftituendum Salarium habili, uci donatjone, 
pafto fcucontraftu>Gvc cxprcflbGvc tacico ■, vcl ultima 

volun- 
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voluncatc,tcfhmcnto,CodiciiIis,Ifg.uo&c. vel absqu£ 
convencionclcge, ftacuco vclcon(uc£udinc;ucrob q ,e 
live in quancitacc dccerrainaca , fivc arbicraric judicis 
officio. 

§ t i. Confticuicur ctgo intcr vivos ( r ) Donatione; 
Poreft cnim Glicns Advocaco laboris vc( officii fi ve pra> 
fticiiivc prajftandi gracia ccrcam pccuniam, Salarij vel 
roercedis locodonandoconfticucre. Nam quanquam 
donacio ob caufam maximc prxceritam 9 non proprre 
donacio,fed quardam quafi Mcrccs & prccium officij eiie 
vidccur/.i9.§.i./.j4.§.tt//.^.^^^/.undceciamnecinfi- 
nuacione indiger. Tiraqucll.^ l.fi unquam C. de Rev. 
^4/.^r.donationcIargicur».47.^i4^Jac.Gochofr. 
JeSalar.cdp.Uth.u.Carpzf jL.Conft.ii. def. 15. Nccobin- 
gracitudincm vel fupcrvenicntiam Iiberorum rcvocari 
poicttJ.i7J.}4*§*iffde donat. Tiraquell.^y.«.r4i,/?^. 
Qtp7..p.i.Conft.ii.def.}4;.(cdquiat2tacn injurc noftro 
donacionis remuner atoria? maceria in Ticulis de Dona- 
tionibus \x&$i\iit.t>ffldedonat. & donacioni propria?, 
fimplici&mcrx, vcl magis,vel minusaccedit,wwg^, uc 
quando quis racione meritotum folum ad gracicucLncm 
obIigacurpcr/.iy.§.ir.^. de petit.hertt. minus vcro , uc 
quando rcmuneracioncm a&io.ne cxigcre poccft, Liy.ff 9 
dedonat. Sctuv./tf Syntagm.lnr.Civ. Exerc.^o.th. 17. £c 
prauereafubvoce Donarionis non folum remuncraro- 
riam , iedctiamcam,qusefubmodo& incaufam futu- 
ramfic,intclligimus,qua?camcn inccr donacioncsrefcr- 
tur tJS.de donat.qua fub modo rc&cdonacioneSalarium 
AdvocaciconfticuipoiTcdicimus, Vid.Jac. Gochofr. de 
Sa/ar.c.i.th.u. An vcro harc donacioveramarftimario- 
ncm opcrarum & laboris cxccderc poffictaonimmerico 
qu«ricur 4 Pro negativafacerc vidccur, quod non (ufficiat 
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in gcncrc ailegarc rncrita,fcd caufa dcnationis rcmnn* 

ratoria? in fpccie fit cxpri menda,c um fi aliter ciTct,nc(ci« 
rctur, utrum dono corrcfpondcrent, qaod tamcn dona- 
tionis rcmuncratoriar neccflari um fit r c qui G t u m,doccn- 
ceita Car pzo viop.i.decifi 2.4.». 1 7.6* quodjudcx cogcrc 
pofllc advocatum ad rcftitucndum Salarium immode- 
ratumjuxta Jac.Beniumdr Privileg. lCtorumparr $.tb. 
7$.n . s.Scd quoniam is,qui donando conftituit Salarium 
non eft adftr itflus, ut operam advocati (ui pr<ci(c aftimet 
srg. L 1. %.\yfi.dt Extraord. Cognit. /.38.§.l, Lout. Inno- 
ccm.incap.qu/a pfcriqutA. dc tmmunit. Ecclcf. verffci 
quid. Cum honoraria non ob laborcm (olum,fed di* 
gnitatcm,probitatem fciontix & intclle&us dcbeantur 
t.u§ 10 fi.de. Extr.Cagn.Vtxtcvcaycxhmut hicin cafu,in 
quoimpunedonaripotcftjperfupradifta, Quidr quod 
Icgalishxcfapicntiaprctioxftimarincqucat d.l.i.% % yff. 
dcExtraord. tognis. cV opcra quoque Advocati,qux do 
vita,fama & honorc hominis defcndendo e(l oecupata 
inafftimabilis £1,4^7.34.$.! ff.di donat. Vivius Commun. 
apin.in virb. Advecati Salartum. jac. Bcnius dt Privil, 
Aftor.p. yth.7\ a.io.c^n.Ei fi vclmaximcdonatio me- 
ritainfe fpeftatainterdumexccdit^non tamen fcmper 
cxced n ratione donamis vel donatarij c ap. 1. X.dc d$nat 4 
icd reperiantnr adeo grati animi facpe viri , qui cxifti- 
jnenr,coIlatum fibi in temporc bencficium,ingcnti (ura- 
ma pen(ari non poflc. Mcnoch.^r Arb.JudJtb. 1. caf. 131» 
X.6.& <).\U(c2xd.deProbat. Co*cL\$6.n.2 4 adfin. Itaqud 
tc&c ftatuimais.donationcm hanc Advocati rcrauncra- 
toriam operam & ]aboremejusadhibitam,rcfpcclutain 
pcrfonar donantis cV donataricquam caufz aliaruraquc 
Circumftanriarum^quas prudcnsjudexatftimabir^nouk 
bilitcr cxcc Jcrc poiIc,ita u t pri vilcgia doaaiionis rcrr u- 
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i)eratori*retineat,necproptcrea id quod doaatur A J- 
vocaroeatcnus infinuationc opus habeat, pcr baclenm 
j^4/4.Carp2oviusloquitur/#^4r/.2.^/yCi24. dcdo- 
natione rcci proca,qu x ftri&iori fc ratione habet , ita ur 
etiam idem utrobique tempus requirant Dd.ncc nerita 
futura conGdcrari folcar,uti late ha?c perfcquitur lauda- 
tusCarpzovius */./.». 9>feqq- n.\a,feq. Dcindcarqualitas 
doni&caufaedonationis non asftimanda tantum cftex 
opcra & labore in (c confidetato, fcd ctiam refpe&u cir- 
cumftanriaruna jam memoratnrum vid. Finckdthaul. 
*£/98.».ji:Mcnoch,<& Arb.Iud.lib.t.caf\]x.n.j feqq. 

§. 3. Porro conftituiturSalarium Advocati (1) 
O»*v»//***,nempcvelftipulationc vcl pa£co/,i.$. iz.ffl 
dcExtr.Cogn. l.$.C*dc Poflul. Spcculator dfSaUr. Advoc* 
B.ijnffnJic.Goihofr.deSaUr.c.f.tn.y LudvvcIJ.4^\l0V- 
finbec.n % 6.dcpacl. Et quidem non tantum poft litcm fini« 
tam,fcd &initioejusdcm.Specularor^./.*.jJac.Gotho- 
ftcd.d.l.tb.j. Utile cnim cft Advocato pariter ac Clien- 
tidcccrto Salario pacifci^ Ludov. Roman. Ccnfil.iy-. 
#.4«Sed utrumnudo pa&oconftituaturSalarium?Qua> 
xitur ; Dc jure quidemCivili pa&um nudum aclionem 
conparir,per Lj.f>r.e^%.^ ff.de ?acl. l:\o.Liu Ceod. Sed 
quiatamcnSalarium Advocatodcbctur , ctfinullaprar- 
ceffitconvcntio,perca,quxinfradiccntur,&paclo Ad- 
vocatis debcri Salarium , tefpondic Uipianus in /.i, § 12* 
ff.dcExtraord cogmt. add.Menoch.^lr Arb.Iuddtb.i. Ctnt. 
6.ceff$i$.n. 1. tjrz. quibus jungi poceft /. un* C. defuffrag. 
Ubi promittentes pro fuffragio promirTa praftarc dc« 
bent,& fi moras ne&anr , ad folutionemdcbiti funt coar* 
&andi. Vid.SpecuIator de SaIar.%^ddvoc t n.j. Menoch, 
d.l. Itarplicetabftrahamus abeo,quodhodicfccundum 
vulgarem Dd, fcntcntiam ctiaro ex nudo pa&o detut a- 



&io,5aIariumpa#ocfficacitcrconftitui pofTc alTcrimus, 

Vid.Jac.Benius<!/<f/WT//7*£.^ 

Mngon.dtrtcJ.Pdtr.rdt.cXff.9. EquidemJcxillaunica 
C^/w/r^.nondcSalario Advocatorum, (cddefufTra. 
gio loquitur , quia tamcn (alarium & quod pro fuffragio 
datur/inhocconveniunt, quod utrutnqs vcrfccur circa 
operam non locari folitam , cjutq; mcrccdcm , &: uti lut- 
fragium /. un. C. dtfuffrag. ita & patrocinium vcndcrc Ji- 
cc&tf.non lictt n.V.i I Spcculator dt Salar. ^Advoc.tu 
pr. non malc huc allcgatur. Vid. Jac. Bcnius dt PrtviL 
lCtorumd.L 

§. 4. Uci vcroconventione cxprcfTaconftituitor 
Salarium Advocaci , ita & tacicc dcco covencum cfTc 
farpc przfumitur» Vcluri cx conrinuationc a&us arg. /.13, 
§ . 1 1 .ff. locat. & Lio.fr.ff.de Off. Proconf. c um q uan do Ja- 
lariumfcmelfuit conlticucum, lcmpcr prziumaturcon- 
cinuacum & pro toto temporc. Alciatus Rtg. ifrtfumt. 
lj.n.l^.]*c.Goi\\o{z.deSdlar.c. 1./A.15. Vclctiamquan- 
donullumcooftitucumcftSaharium , cum dcbcaturid 
Advocato 9 ctitmfi deco non fit convcntum. Naita. 
Confit.y;6.n C.lib.i. Mcnoch. ^ Arbitr. Ind.lib.i.ccnt.6* 
caf.^iyBcn.dtPriv.ICtorump^jhyyn.i^ 

§. 5. Conftituitur (3) Salanura Advocaci Vittms 
voluntatt. Nam quia Negoriorumgcftori lcgan pMcft 
S*\u\\imi.io.in pr.jf.dt ann./tgat.qucmidmodum SlTu- 
toriinrcmuneracioncmfidci U laborisarg. /. . i.ff. 
dcExeufdt. i. 33. /. $6.pr.ff.eod. I. $.%.z.ff.dchis q.utindtgn. 
quanquam alias dc Iure Civili rcgulantcr nequcnego* 
ciorumgcfton, ncqucTuton Salaritimdebccur, cumu* 
trobiquc ncgotium originera cx-orfi-io oramicitiatra* 
\k*t.argJ.i.§,^.ff % Mamd.$c uti ncgocu aliorum amiugc- 
rancita&amicis fcucbnjun^ifliinisicrc pcrionis ruttf- 
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Tadcfcratur. G\xtt\crcz t de Tut.& Cur.p^rt. j. e.i.n.h Jao 
Got\\oh*deS4l4r.c.^.tb.i6.litt\\si> Acccdit &hoc,quod 
^alarium annuum legato rcfte rclinqui pofllr , pcr /, $. §• 
zyffsdcTransMtt. Uodecuridemin&lario/idvocacinon 
obtincat, nenapparcr. 

$.6.Legc(4) & St*tut$ Salarium Advocato confti- 
tuipotcft. Jupracniror^.i. §. 5. dc Advocatis Fifcifc 
ahis Scatutis dixi,habui ffc eos non folum Lcgc Romana 
dccreta Salaria ; lcd & fcftaro noftrorum tcmporum tam 
Advocatis Fifci five in Camcra Impcriali fivcalibKquam 
Pauperum, quin & aliarum Caufarum Patronis Lcge vcl 
•Ttatuto Salaria conftituiffc # fid.tbly ejr ^.cit. cap. i„ 
Quodidcm& Confuetudinifx requificis fuis gaudct, ac- 
ceptum fercnduicum in faiariis (olvcdis mulcum ci defc- 
racur,pcr eaqua:habcntSurdusC^4i.».ij.Farinac.^- 
cif.tf^ Jac # Gothofr, Sa!ar % c 2./£.i4 # Dcdu£to cnim ad 
aliqupd offichim vcl opcram confuerura£alarium con- 
fticutum crcditur. GutttctczJejur4m.c0nfirmat.part. r. 
cap.6^n.6. S\i\c\ M dc 4ltment.tit.4..qu.i$.n.\%. Mcnoch, 
dc4rbitrJud.lib.z.ccnt.6.C4f.yi % n.zo.&c4f 515.» z. 

§. 7. Denique ( tf&offrcia ludicu Advocatoconfti- 
tuicur ^alarium. Sicnim ncqueactuintcrvivos, ncquc 
uJtimavoIuntate,ncquc IcgcdecoprovHuraeft, officio 
judicisid dcccrnendum vtnit /. 1. §. 10. ff. de Ertr.cogn. 
N3ata/sb.$.C0nf.tf6.n.6. Patcusdccif.u. tnfin. iib.y Fin- 
ckclthaus ObfoZ.n.xy. M2g0n.de recl. f>atr. r4t.c t $ 
&6. Uci enim ca , qua? vel Jegc vcl voluntate hominum 
doccrminatanon funtatbitriojudicis funt reli&ultadc 
Salario Advocati idcmaffcrcndum cft , maximecurn 
magna caufarum aliarumq; circumftanriarum fic varie- 
tas,quamcxaminarejudicfsutiqueo/Scioconvcnit,ccu 
docct McnQQhdc<^rbttrJudJib,2.,Cent.6*c4fiw.n.6* 



*+ 

drj. Uci verohocarbicriumjudicisnon eft omninoli- 
berum & volunrarium , fed potius fecundum legum prx- 
(cripta tcmpcracuro, cum Judex iliud imprimis obferva- 
re debeat» ne alitcrjudicct, quamIcgibus,Confticutio- 
nibusaut moribus proditum cft. pr.I.deoff.judtc.Nov. 
%ix.\\d.\yC.dc Sent.tjrintcrUc.$mn.)ud. [taeciam Icgcs 
deccrminant,quid in xftimando & conftitucndo Salario 
rclpiccrcdebcatjudcxjcilicetpromodolitis, Advocaci 
facundia, fori confuecudine&Judicij , srftimatio adhi- 
bcnda/. I. §. io.ff.de Extr.cogn.caquc ad ccnrum usquc 
aurcos cxtcndcnd^&obfcrvanda^. /.i.§. ii.eod. Hmo 
Ucobo Marcfcoto dochifimo in Senatu Parificnfi Advoca- 
tOjObbrevcsquasdam flcerudiras rationcs Juris , quas 
ialvaciones vocanr.cum renuilTet oblatum abimperico 
clicntuTofabriiimimpar,diccns: fetantumidaccepturum t 
quodproptcrea in cafum vitfori* taxarctur i Scxaginta li- 
brx taxata? 8c ad judicatz (unt,habita ratione non ad bre- 
vcmfedaddoc)am&re(olutoriamfcripturam,modumqi 
licis&emincntcmlcicnctam Advocatit Uti cxemplum 
bocrcccnfcc TzbotinBarbof.locuplckitb. ij.c.}. ux.i.cx 
Molinxo in Regul. Canctll. Sublimcs enim & litcracx 
pcrfonx majoribus ctiam bcneficiis lunt honorandxt 
wuttai%.x. dcpatt. 

§. 8. Quxri vcrohicpotcft: An.quantitasccntum 
aurcorum pro Advocati Salario a conftitucnte exccdi 
po/fic. Quod conftitutioncm Salarij camatrinct , qux 
lcgc (cu confuccudinc fit , rcs caret dubio , cum Statut um 
vel Confuctudo hac in pare modum & quantitatcm, 
quxfitobfcrvandaponat. Hincvidcmus AdvocatoFi- 
fci olim ex arca Prxfecti Prxtorio lexaginta auri libras 
pcr l. 6.pr. C dc advoc. divcrf. judicior. fi ve fixccntos au> 
icosKalcodisO&obribusfinguIisannis folvcndos huf- 



icDtil.y.^^.CjeK^idvoc. diverf Judichr.qttibus acce- Qoaotitai. 
dcbac ftrenaKalendis Ianuarij/.4.§. i.C, eod. Advocaro 
vcro Fi (e i Camerx Imperialis 300. aurcos, quorum unus 
itf.baziorum cft,per Ordin: Cam p. u ///.4y.dccrecos cl • 
fc; Ec lafonem ICrum habuifle a Rcge Francorum in 
annuum ftipendium mille ducentos thaleros apudChaf- 
fanacumlegimus m C*t*t. Glor. munJ.pirt. 30. Confid. irj. 
Quantum in £!c£roracu Saxonix Advocato pro fin- 
gulis aclibus I010 falarij dcbcatur Icge, vidcre.Iiccc titt 
^Xor^uiifcbotOliifjlV^rnbntdeanno i>$^cir.wti2U>t>o* 
iataw PoU(C))',&tbmm$ Ioh. Gcorg.Ldivacmcmori* 
dcanno rc*i2.tit.3u(lrticit^(Svlcf>cit/ §.io*Suuscnim cui- 
quc Curiz,foro &provincix, hac in parcemos cft, fua 
lcx&r confueuido. Qyod vcr6 ulcima volunraredeccr- 
nicur Salarium,ei per roo.illos aurcos eriam modus poni 
nonpotcft l.\ioff.dc V.S. EcquiddeSalariodonacionc 
conft»cutofenriendu(n fupradiximuss cummulra honc- 
fte accipi3nryr,qux camcn inhonefte pcrunrur /. 1, § yjf. 
dcKxtr Cogn. An verdprobabilis illaquanriras,ucidici- 
tur iii /.i.§, \i.jf. dccxtr. cognit. paclo quoqucfivcoflicio 
judictscxcedipofllt? Vix vidccurcflc aflcrendura, pcr 
rcxc.exprcflum in {.:.§. 11.ff.de cxtr. eagn.ubi dicitur hci- 
tacfle quanricas pcoliogulis caufis adccncum usq;aurc- 
os. Quemadmudu veropa&acontraLcgesnon valcnu 
Icanec olficio Iudicis quantirasilla fuperari poceft,cura* 
arbitrium ipfius incra tllam fummam cocrceri dcbcac, 
docence Mcnochio dcArb. lud.lib. z. Ccnt. 6.caf.y^ nj t 
3eri\odePrivil.ICtorump.i.tn.7$.n 6 fcqa Finckelchauf. 
Obf9S.n.^o.6c prjfjudicio Fac.Lipf.Iurid.n.^i. ibid. ^cuci 
cnimSalarium fuum cuiqucdcbccur; Iramodusubiquc 
fervandus,ne fub fpecie Iaboris rcmunerandi turpidepe- 
ftione concra bonos morcs alii (poliemur; uciloquicuc 
^W^ffffT t> Jao. 



Jac.Gothof r.<& SaUr.c.y. th % u Peceat enim (ecundum 
Moraltftas Advocatus mo rcaliccr,fi prartedat aGlientulo 
5alariumu!trataxacuma Lege. Soxodt luft. & lurjtb.j. 
qufft.S.art^. 5peculatorquidcmin illavcrfacur opinio- 
ne.quafi id,quod dc lummaccncumaurcorumdicicur, 
olim cancum habucric iocum,cum 5aiaria Advocatorum 
cx publico iol vcrcnt u r,non vcro hodie, ubi liceat dc par- 
requantapacifci. Vid.^pcculacor^r^/^r. Advocat.n. 5. 
Idcamcnnegac PccrusGrcgor. SyntJtb.^.c.s.n.S &rc- 
ipondet Fitukclchauf. obfo%.n.\\. Immodcracum cnim 
honorarium a Ciicntc promiilum ad partis pccitioncro 
a Iudicemodcrandum eflccx §. 10.//. de Extr. cogn. 
Ajrmiento,Gutticcczio&aiiisdocccJac.Gothcfr^54- 
Ur. c. 1. tb. 3. //'/. B. Aflcccio camcn hxc 1 imicatur (1) u" 
Ciiens uhro majorem lumnum ofterat , ubi Ad vocarus 
ctiam in confcicnria cxcufatur, juxta Innocent.4^r. quta 
f\erijf 2. verf fedquiddices X, de Immun. Ecci. Bcnium dc 
PrivttJCtorumpart.yth.yyn.%. (i) S\ dccaufau*r,ubidc 
vica,fama^dignicace hominisconfcqucndarcs vcrticur, 
qualis opcraxftimari ncquit pcr /. 34. tnf dc donat. \c\cu 
iamaliaarduafit caufa, qux maximum laborcnf&ftu- 
di um req uir i t,fccundum Trentacinq./» Var. RefoL Itb. 2. 
de Poftut. refot. 1, n. 12. Guidon. Papx. decif. 150. ( $ ) Si 
juramcncomajorfummapromiflapcr*.r«wr^»//«g4/z8. 
x, dejurejur. ejr c.quamvk de faeJ. in 6to.G u i d 0 Papa: decif 
f/>.FiiKkclchaul.^/ry8.z/.49.fruflradiflcncicnccIac.Go- . 
thoir.de Satar. c. 7 ,th. 6 JitA. (4)$ pra?tcr5alariuman- 
nuum eciam palmarium.fcd modicum.in cafum vi&orix 
pacloqUarracur/j $ t \i ffdecxtr.cogn Farin.^a x- Cb.^u 
§♦ 9* Quis auccmiilorumccnrumaureorum valor 
fic, nunc non vaoat accurar» 9 cxcuccrc>Sanc candcm eos 
lumnumfaccrc/juam faciunc dcnaiila Jcftcrtia » qux 
^^Pr^^^W^^CIau. 



Claudius Impcrator fccundum Tacitum,//£.iL \jinnaL 
t.f.vcldccemroillia5eftcrtium , quas Trajanus fccun- 
dum Plin. inEpijl^ult. Itb. y pro cranda caufa concefllt , 
vclquamhodie i$o.aurei,(eu Ducarones noftrx monc- 
txexiquant, diu cviccrunt Eruditi, Scftcrtium cnim 
duascontinec librascumdimidia argcnti ,unde Scfter- 
t1umafcfquitcrtiodi&um>pcrindcuti fesquialtcramdi- 
cimus unum cum dimidio. JLibra vero babebac quadrin- 
. gcncos , & aurcus Ulpiani tcroporc ioo # nummos Scftcr- 
cios vel 25. dcnarios fcu drachmas , quarum una quatuoc 
valcbat feftertios feu 10 aurcosRomanos,five ijo.dena- 
lios ; Dena vcro Scftqrcia 2$. libras , (cu 10000. fefter* 
tiiim fivc ioo.aurcos,fcu 2500» dcnarios fivc drachmas 
f jcicbant. Jam cum deccm dcnarij feu 40» (cfteni j unum 
facianc ducatoncm noftrum; icaque 2500. denarii fivc 
ico. aurci Romani,vcl 10000. feftercium,ducacones2?o. 
facicnc. Quae omnia pluribus viderc eft apud Alciacum 
Ub.ycv.diftunft. Tiraquclh<&2ty£/#/.r^. 29. n.19. Cu« 
)a%.tib.i9 obfai. Benium dePrivtl. lCtornmpart. ytb. 75* 
n.y. Gochof r.de Salar. c.j. th. 1. ///. D. Gronovium dt Se~ 
ftertiisc \^3twmtx\et.adl.Ctnciam.c.^p.^\.&c.6.p.y6^ 
§• 10. His expediris , paucis etiam cxplicandum 
venic,quid juris fit, fi Advocatus intra lcgirimummo. 
dum dc certo ialario tocius licis ab inicio pa&us fic, poft- 
cavcrode uberiori falariocumclienteconvcniacj Nos 
dicimus ralcpaclum validum nonefTc. Dicirurcnimin 
l\.$.iiff.deexfr.cogn.xn&\o more pccuniam liriscauf* 
cfle proraiilam,fi fulpenfa lice ica caveat ur,add./. 6 $.i s C. 
depoflul. SoeoA.de Salar.Adv.n^. Undc & Oracio Tra» 
jani » qua Clicntibus.pcraclis dcmum ncgociis, pcrmi(- 
fum, pccuniamob Advocationemdare, non veroanco 
litcra.cum pocius dum juberencur jurare , ie nihil ob ad- 
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▼ocacionem cmquamdcdifle^promiddevelcavinc, juxZ 
ta Plin. Itb.y Epift. ult. rclpcxiffc videtur , ne (ciL acceptJ 
pccunia,anfadarctur Advocatis,Iites perfun&oric tra- 
dare,casimmorcalesfaccrc,veIeciam,nifinovadaczpe- 
cunias fupcradderccur , fulccptura ncgotium pcrfide dc- 
ferere. Prxtcrca contra pa&um pcndente litc dcau- 
gcndo Salario faftum & hoc facit , quod Advocati ita 
crcicentcpericulo,mctuqs pcriculi Clicncibtis objc&o, 
quidvis abiisextorqucrc valcanr, quod necontingat in 
RcpubIic.4,providus Magiftracusmeritoprofpicir. Ncc 
habcnc Advocati,dcquo mcritoc6qucripo/Unt,cumfi- 
bi impucarc habcant ,quod litis magnitudincm xftimare 
non pocuerinc • vcl dc 5 u Lirio potius annuo fibi non pro- 
ipcxcrinc. Vid. SpccuUtotde Satsr. Advocat. dj. & Iac, 
Coihoh.de SdUr.c.j.th.%. A liter fe rcs habcre vidcrur do 
paclo,quod pcndcntclitcdeimminuendo (alacio eo , de 
quo prius conventum initur, quaJc faciunt Advocati ilic, 
qui honoris arftimacioncm cum rcmuneracione falarii 
compenfanr,uci habec ^peculacor de S*Ur. Advoc* n.6. U 
€X co Gothofr.</. /. 

5§ § n. fari ratione paclum , quod Advocatus 
Jalarijnomine cum Clicntcfupcrquoca Iitis,ut vocanr, 
iniicfivc ucex ipfa reinlicem dedu&a, fufpcnfa iice ccr- 
tam parrem Sdocicratem futuri emolumenci confequa- 
tur^nonvalecpcrccxtuscxpreiTos in/.6. §./. rfr t*7-jfi 
Mand i. \ § . \ i.ff de Extrl CognJ. ^ ff. depacl. I. 5 . C. de po- 
flnl. Habctcnim talcpa&umfccum mcrum Concuffio- 
nis,quodCIrensnihil nonfit fafturus, & cft quardam !i- 
tisredcmpcicuciloquitur Magn: Dn. Pro Canccllarius 
Str.nuchius DtJfcr.IuflinianAt.tb.s.Qxxxnbc nimiam Ad- 
vocati fupponiraffc&ionem ad caulamper fas & ncfas 

* obtincre cupicntis. Borgnin. Cavaic. Dcufione 41, n. 45. 
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^>7.i.Undeetiam hunc pacifcendi morcm piraticum 
appellatcxQuintiliani lib.iuc.j. Marq.Freher. de Exi- 
/limJib.ycap.i^n.i.SclwpcTAtovitil.^.C. dcfoftuL dc- 
prxdationem &: fasvitatcm dicit. Farinac. in Prax. Crim, 
qu.\c6.n \i Quarc &: Fulgofium, cum novitcr Do&or 
r^&uscffcrj&prohibitionispa&i ignarus, de quota litis 
pepigiffct, poftca juris confcium,torum rcftituiiledjcic 
Jac.Gothofred.^ Salar.c.j tb.4. Et ha?c prohibitio adco 
obtinct, ut ad rcm quoque miniroam cxtcndarur,ncc 
quinquagefimam velctiamcenrefimam partcm ftipula- 
ri Iiceat,uti poft Azoncm Salicetus Adl.yC.de poftul. n. u 
Speculator de Salar. %^idvocat.n.\. Barbofa ada I.yn.iH. 
Trenracirrq //i'.2.///. dcPofluLrefol. 1. ». 3. Farinacius in 
praxt 6z\.min,q ,Cri.n zj .BqIoIcI inde libatjurMb 3.^ 
m ftn. ubi & ad contraria refpondet , aliique doccnt; 
quemadmodum&adremcerram particularem, utpote 
domum ex hcredirate,de qua Iis eft,ampliatur pcr /. 5. C. 
de poftuU aliosfc textus ejr rattones fupra alleg. uti videre 
cftapudFarinacJ./.M.i9,Obftarequidem videtur Con- 
ftitutio Frideric. Il.Iropcratoris de Salar. Advocatorum 
fupra cx Codicelcgum Antiquaruro Lindcnbrogii Itb. r. 
0/^,.J/r*/./// ) 8$.aJiegata, ubj concedit Iropcrator, Ad- 
vocatos fcxagefiroam caufa? partem a privatis ftipulari 
poiTe.fi res arftimationcm rccipiatjfin vcro min 9 , uti fun t 
caufa:ftatus& hominum,Jalaria Advocatorum judicis 
arbitriociTcdcfinienda.Scdquiaha?cConftitutiopoftca 
cft abolira & dcfuetudinc obubrarajuftitia vcrolcgum 
Juftiniancarum circa prohibitionem Pa&i de quota litis 
ad ufum revocata,ea hodicnum In viridi cft obicr van tia, 
Interca tamen negari non potcft , & hanc prohibitio- 
ncm fuas pati limitationes, quarum plurcs adducuntur a 
Farinacio inPraxiCrimin q.}o6.n,4,% f ftyq. Intcr quas 
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cminetea»(0 fi paftti dc quota lit.s poft vi&oriamcauf* 
incaturicumcnimibiratioprohibendiccflct , concef- 
fumilludftatuuntDd.utieaminrcm plurcs allegat lau- 
datusFatinac.^w.iorf.w.fo.rf' 59. 

§.u. Cclebris quoquc pacYionis dc qiota litis 
prohibitxlimitati6(x)c(lapudDoc)orcS)npaci:oiI!aju- 
racafitituncn.vinculo religionistalejuramctum dcjure 
Canon.per cap, quamvu dc patl.in 6.c.cum contingat X.dt 
jurejur: cum fcrvatu non vcrgat neqjin difpcndium falu- 
tis jctcrnac, netyin alterius przjudicium/crvandum cflc 
ftatuuiu Scraph.de Scraphin.^ /uram. Priv. 170. H.i.fjt 
MsJUgati apud Benckendorffium tn ^Addit.ad Seraphi- 
Bumd.lMcm Guido Papzdectfioi. & 190. ut & C#«i/7/. 
lOf./Mj.Bachovi^iTr. f'6l.i.cap.6.tb.jMt.C.Lu&w % ad 
Wefcnbcc.n.6. dcPatf. Quanquam cnim pro contraria 
fcntcntia allegari pofllt,quodfit contrabonos mores talc 
pa&um (.7 tf.Mand.l.iy C. dt Procur. & vergac etiam in 
prgjudicium legu m publicarum ipfiusqucReipubl. qua- 
lejuramcntumlctvanduraiioncficdocct Frantz. tii.%. 
RcfoL^n.zo.fcqq.ubiZc plures cam in rcm allcgat *, Sed 
quiadi&aclcgcs proprieloquuntur dc rcdcmptioncliris 
majori prctiofa&a,cumqua ncnomnimode paftumde 
quotalitiscoDcordati & fi applicari huc poflent , diftin- 
gucndura tamcn cflct cum Dd.tnrcrbonos morcs Civi- 
lis & Canonici juriscum Rittershuf <fc differ.lur.Civ.dr 
Canjii^cap iy.infin.&cdp.io in.f. Nequc cnim,fi(cr- 
tatur pa&uradequocalitisa Clicntc, eftinducTtvum& 
nutritivum pcccati mortalis, & proinde difpendium af- 
fcrt£alutisxtcrnz,quod fic fuper a&u fua natura turpi, 
& qui pri ncipal i tcr rcpugnat utilitati publicr, q uod alias 
dicitur cflc contra bonos morcs Juris Canonici Gaif. 
X>obfon< 1 j.RittcrshuUf dtff. Jur. Civ % &canJ. I. Scd 
^B^Bf^^J^^^WS^SS^^^ potius» 



f)oCi # ,qood calc pa&um fit prohibitum, prim ario & prta* 
cipalitcr ad privata Ii rigantis icu Clientis ulitat c fpe&ar, 
quem juramenci vincu)u,fi juri fuojurato renuciavit,ob- 
]igare,nullum dubiura cft,uti cxBartolo docetSeraph*de 
Scz^ph.dejurament.Privit.iyo.rj.i. Efto,quod fecunda- 
rio & rcdu&ive contra utilitatcm pub!icam quoquc pu* 
gnetjCum hoc non obftan t c,talcs aftus caliaquc pacla ju> 
ramcnfxjconfirmarauricjuefcrvandafint, uti conftaccx 
fimilibus cafibus donationis Conjugum, a!ienationis 
JotiSjIntcrcc/fionis pro marito.donationis omnium bo- 
norum prarfenrium & futurorum, donationis ulrra 500« 
foiidos non infinuatae cVc. quae omnia fccundario ucilira- 
ti publicx deroganr,& tamcn,pra:ftito fuper iis juramen » 
ro/crvan foIcnc&dcbcnc.Vid.Rittcrsh,A^./0r. Civ. 
ejrCdn.lib.^cM^.cjr multis fcqq. Stru?. Exerc.iy. th.14. 
4dd$zanvLMb.i.Refol.^n.i6.feqq. Itaque ftatuimus cum 
fupraallegatis aliisq.Dodroribus fcrvandum cftepaclum 
dc quota liris,fi juramcnto fit confirmatum. 

§.13. foftquamabfolvimusca^quzcircaconfti f 0rmjk 
tucionemSalarij occurrunr,ad illa quoque facimus pau- 
cis progrciTum.quzfr/^/^^w cjusrcfpiciunr. Inhac 
confiderabirous ti m eum, cut Salari um prxftarc incubi r, 
qxiamcuzvnquibwin rcbus titcmquotempore id prjcftari 
dcbeac 

§.14. Prxftat vero Salarium Advocato omnis ; cui 
pcr conftitutioncm obligatio cV conlequentcr prx- 
ftacio in jun&a cft,uno vcrbo Clicnsjqui co ipfo quodtfa- 
lariumconftttuit, obligatus cft Advocaco ad exfolven* 
dnm id quod promifitifivc F.fcus is fit fivc Privatus. H c 
qu2ripoteft:AnSuccerTorin Orficio Advocato (olvero 
tcncatur Jalarium quo JPrardecefioreidcm debetf Equi- 
dcm fi jurc hcrcdirario f uccedat, nullum (ubcft dubi um. 

cuai 



cum fa&um dcf uncti ptarftare tencatur hcres. /. cum k 
mdtre C. de KeiVtnd. i. iX.de neg gefl. I fi patri i+.C.de don. 
L\o.C.deSolutS\ vcro jurcproprio fucccdit,uti (ucccrlTor 
Epitcopi, vcl / , rxiati ) ibi cum non teneaturde fa&o dc- 
funcYi, utidocent Hartm. Piftot . p trt. i. q.$M 41.^4$. 
Carpz ~>v*ptg* 1, Confi. 48. def j. num. 4. ncc tencbitur 
de$alarioAd?ocati,quoddcbuir pracdcccflbr.Atv.quo- 
niamAdvoc.itusin utilitatcm v.g.EcclcfiaCiinquafuccc- 
c.itur,acccrfitur,imohaud raropatrocinium Ecclcfia:cft 
nccclT.it \wmper /.4 c.de ^yidvoc dtverfjudic. quacautcra 
adutilitatem Ecclciix a Prasdeccflore (untacla, earata 
haberetenetiiHucccflor&praftarc,cum lcgitimamille 
habucric adminiftrationcm, utidocct Modcft. Piftor. 
^/.i.C(7^63.».i4 qucmadmodum & ca implejetcnc- 
tur,qua: inremuncrationcmmcritorum ab antcccflbrd 
iwmprom\({d i cdn t quicnnque66.cr.ufii.q.i. cum Eccle» 
fiafticis utilitatibus dcfudantcs , Ecclefiaftica d gnum fic 
rcmuncrationcgaudcref, 6y.cn.qu. i. faciuncquzha- 
bct Modcft P&or.d.l.n.i.lcno fi fcrvitia fint prarfhtapro 
ncccflitateipfius f raslari Ecdefiar, ad rrmuncrationern 
fucccflorcm eflc obligacum docec CAoff.in c.i.& z. de 
Solut. Abbas in c prd/entium X.de.pign &in cdp.per tuas%, 
not&b. X. de donat. Jac. Puceus iib.$,decif. 11 pertot. Jac. 
Bcrimsde PriviljCtorump.j.th.ji n.i.Mod. Piftor. PoL 
\ % Confi(.6yn $.Cumh«cfirjufta& licica caufa bona£c* 
clefizalicnandi* Pidor.d.L Hinc recleftatuitur ctiam 
fucceflori illi , qui proprioyurc (uccedir,incumbcre,uc 
prxftetSaJarium Advocatda Prxdcceflbrc promiflum» 
Quodvcroaffcrirur,fucceflorcmcriam adrcmuneratio- 
nem operarum Prarlaroanteceflori prarftirarumcflcob- 
ligatum,hoc cam habcc limicationc d ncceflarixilla: fi nt-, 
In voluntariis enim,quib 9 aorccclTor bcne carcrc potuit, 
& ubi dc Salario non cft convcncum, lcd prxdeccflbr id 
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tantum dare eft folltus , idemnon obtlnct, pereaqiuc 
dcducit jzc.PsMCMslibx.dec^yejr/ib^.decifi. 

§jy« Porroquarritur: Num Advcrfarius incx- 
pcnlascondcmnatus tcncacur Advocatoinpropria cau* 
?a «Salarium praeftare? Negatur bocquidcm pcr L 18. §2. 
ff./otAt. ubi ftatuitur condudorem ardiura , cx quibus 
cmigrarccoa&uscft» fi aliasfibiardcsconduxiflcr, recu- 
pcrarc quidem poflcaprimo locatore,quantum finedo- 
lomaloalteriusdomus^onducendar gratia praeftitiflcr, 
non vcrofi gratuitam habitacioncm habuiiTct. GaiJ. /tbi 
i.obfi$i.n.i6.Bctlich.*.i.CoBc/.7i.H.tf.lcd quia tamcn 
iniquum cft,damDofumcuiquc eiTc officium fuum i./.fl 
Teftam. quemjtdmodum Mptr, & pro alienis commodis 
fuas m vcnircdifficultatcs/. \$.%.fedcum minimt C.at Te/t. 
tc&c affirmatur prarftandum cfte cidem falarium pcr 
modumintcreflcatqucdamnijdum pcr negocium pro- 
priumtemporc cxdufus -aliis fupcrcfle non potuit,viJ* 
Bocc,dccif.z\o» $ .& 4. Gail.i.06/ic/i.^i6/?£y.Chrifti- 
narus Pol. i.decif.Bt/g. 102. Bcnius de Privi/, ICtorump.j. 
tb.y^.n.^.C^rvz.part.i.Confl.^t.def.i^ Id quodmuico 
magisobtinct,Oalccrius opcra feu advocatione eam in 
rcm ufus cflct , q ui a ipfi tcnctur ad aniidora /. if/ . § . 1 1 
dthertdtt.pttit. adeoque fibi abcffc vidctur, inquo obli- 
gatus cft pcr I.is.tn/fn.jf.dt neg.gefl Bcnius de Priv.IC/o- 
tump ^th.yyn.^.]zcXjOihott.dtSAiar.c.^jb.6. 

f.16. Piures adhuc aliar bic cumulari &c evolvi 
polTcnt quasftiones : Hmtirum : Utrum CJiens tcncacur 
Advocato prxftare Salarium, fi absquc evolucionc li- 
brorumconfuJatfquamcumBcnio de privi/JCtorump. 
3.th.?4.]ac t Gothofr.deSd/ar.cap.$.tb.sJit. F. rjrp/urtbuo 
spudbcrinimMflegatis affirmamus. ////»: An Clicnti 5ala- 
rium folvcrc incumbat,fi caufa non medianccfenccDtia. 
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fcd per amicabilem compofitioncm tiniatur, in qua itidc 
eum Magonio Fkr. dcc .11 n.y & Guid. Pap* dccif.t6u 
vcrfefr Kjidvoutus tlluddcbcthabtrc, affirmativa nobis 
arridct./Vrr* : AnChcns prarftarc dcbcat Salariuro ao- 
nuumintcgrum,liccropcra Adrocaticoanno notueric 
uIus?QuamcumCarpz,/^3,^.i^4/riit/J.allcgati5 
Dd.affirmamus, quando per ad vecatum non ftctit, quo 
minuslaborcs pra:ftarct./ttfl»:fiCliens promifitAdvoca- 
roSalarium pro vi&oriapluriumcau(arum, utrumuna 
obtentaproportionabiliter cifolverccogaturSalarium? 
quamcnamarTcrimus curnJoh.Guticrrczio dc7uttl.& 
Cur.part.^c. i$.n.6. Et quat funt aliz plurcs. Sed quia no» 
bishacvivenonlicctelfcprolixis, igiturhxc mittimus, 
& admatcriamSalariipropcramus* 
'"'£ .11. Ea vcro (ubfiftit in rcbus omnibus quacintcr 
Clientcm&yfdvocatum funt in coromcrcio, fivccor- 
porales fmr, fi vc tn corporalcs, mobiles u ve immobilcs, 
quaquam ut plurimum quemadmodu olim , uti (uprade 
AdvocatisFifci&reliquisScatutisdiximus,tta & hodio 
in pccunia & fpcctebus annonarits,Cellarienfibus,nTudi- 
bus agrorum,& id gcnusaliis lolvitur. Vid. Jac.Goih. dc 
S*l4r.c.}.th.9.cdp.io.th.Ld-/ttpr4c.2.§ j. Dcre quxin 
litc eft,;am (upra diximus *«$.§.ix. in ea non poflc conftt- 
tui, necconfequcnter (olvi tolarium, cumin pa&umdc 
quota litis id incidat.£ccus tamen fc babet poft litem.ubi 
ceflat rario prohibitienis , & confcqucnter tunc praftati 
potcft. Vid.joh.Brunnem. 1rtcl.dc Ccffiorr.acl.c.i.n.^y* 
50.56. Sed quxritur, an fi nec immobilis fit przftanda, 
prattcrtraditioncmrcquirarur eciamfcriptura? Etvide- 
tur uttqucaffirraandum id eflc arg> i,un.%.\^rjr i^CMfuf- 
frag. ubi dtcttur : Q-uodfi res mobilis dttur pro Salarto, 
foia tradttto lufficiac ad dominii crajjslationcm, fi veco 

prae. 



0 



prxdia ruftica vel Urbana , fcriptura , qux e*m In aliarm 
rransfcrat, cmittatur, fcquatur &traditiocorporalis» & 
rem fuiflc gomplctam gcfta tcftetur ; Supra autem tradi- 
dimus procedereargumentum afalariopto fuffragioad 
Salarium Advocatorurrr, vid.Speculator deStUr. Cddv* 
jf.18.ubi etiamquxritrAn Advocatus, rcmimmob:Iern 
absque illa folenitate,absque tamen alio vitio fit na&us, 
Exceptionem habeat contra Clicntcm rcm rcpetcn- 
tero^quodaffirmat perl. i. §.3.^. deSuperfic. ejr /.j pr.jf.de 
dol.maiexcept. 

§. is. Quo randem temporcprarftari dcbeat Sa Tcmput 
larium Advocato,ininitiolitis,in mcdio vcl finc.^non pr*ft- 
adco cxpcditum cft, Dc Jurc antiquo cx OrarioneD. 
Trajani clarum quidcm cft , tantum pera&is ncgotiis li» 
caiiTc, prxftare, ita ut, nc fccus facerent Clientesjura- 
tnento cavcre dcbucrinr, uti habct Plinius lib. ^.Epift. 
»//.cumquore(ponderetiam //£.!•§. iz. ibi\ poft caufam 
tttam ffl deExtr. cogrn* camquc lcntcntiam ampleftun- 
rur plurimi citati ap, MynGng.cent.3 obf 1. quos etiam fe- 
quttur Jac. Goihott.de Sdtdr.c.ii.t/j.i. Non pauciotes 
funt ,qui ftaruunt , Salarium Ad vocato dcbcri in initio li- 
ris,uti eos allegat Gothofr. d.i lit. B. & SpccuIatordM*/- 
voc.Sdar.n '.14. quitamcniplccontrarium tcnct. Multi 
Dicdium cligant viam, atquc in mcdio Iitis id prarftari dc- 
bcrc affcrunr,quara fententiam amplectitur Myntfnge- . 
rus & alii.ap.ipfum cittxicent.} obf i.8ihcitcgrcgicii$. 
§. 9. C.dcludic. ubi dicitur, cogipoflcCIientes perlixc- 
cutorcs ad prxftanda Advocaris honoraria,ne caufa? me- 
rira protrahantur, adeoqucfiSalariumnonioIvatur, !is 
protclctur, add,/. 3$. %.\.{fJocat.i. 1. §. i^.ff.de Extraord^ 
cogn. l.utt. C.de condicl.ob cauf.dat. Noftra hxc cft fcnten- 
ria> Primo omnium vidcndum cflc,quomodo conven- 
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tum L14.dc R.1.1.$a r %>lJoc*t. deinde quid Lege > Si2im6 
feuconluctudineobtineat.^./j^.d? R.IJ.X.C./ocat. S\ 
ocutrum horum,putamus diftingucndum cfTcrUtruro 
Salarium annuuro fitpromiiTum , an vcroad totam cau- 
(am,illudfingulis annisdcbcriquidem, atqjco fpe&aro 
£.Ty§.9.C. de ludic.non tamcn nifi infincanni arg. /.1.5.4. 
ff.de migrand.Li^o.ffdc V. 0. Pankhmann. qu. 14. n. 48» 
Bct\iQh,p.i.C0ncl.fi.n.$6< MagnifDn. Procanc. Strauch. 
Dijf. Iuftttt^is.th.io. perindeutiid,qttod ad totamcau* 
*famc(1promiiTum non nifi finitacaufaopcraqucprzfti- 
tafolvcndum ciTc, /.1. &tbi Brunnem. C. de Primipi/o, 
probat 1 cum alias fit juris , ut fi tcmpus in Con vcntionc 
non cxpreflum, ncc ccrtus fit rcgionis mos,fmico de- 
mumufu&prxftitaopcramcrccs fit (oJvcnda , Salyccc. 
in l.j.C.Locat.n.S.Snuv.in Synt.Iur.Civ.Excrcit t i^.th.\^. 
acccdit lexegregia 1. §.n, ibt: poft caufam a&am^. de Ex* 
tr. Cognit. & Uyibi :gcftonegotio C.dcpoftul. Quod vero 
cextuspro tcrtia opinioncallcgatosattinet , ibiquoad 
/.13. C dejudic. jam eft rdponfurn , lcilicet cam Joqui 
dctalicafu , ubi annuum honorariumcftpromiflum, 
quod utiqucfinito anno folvcrc tencturCliens » licet 
caufanondumficfinita: Ad reliquos vcro tcxtusdiftin 
guitur interid , quodCIicntcs volentcsprxftanr,&ad 
quod poflut officio judicis cogi,dc illo cafu citati ifti rex- 
cus intclligcndi veniunt per /♦ 1. §. proinde 5, in /fn.ff. de 
Extr.cogn. Quanquam uti fuadct Jac. Got ho/r. de Salar. 
c.u./^.ij.fibimagisconfulunt Clicntcs, fimcrccdulam 
aliquam in antccctfum prorogcnt fegnius alioquin 
tfturis. 
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DcEjfcBny^jfinibm £5* Contrariis Salarii 
i/ldvocatormn. 

$. I* 

DE Effcftu quoque, Affinibus & Contrarns 5alarij 
Advocatorum ,fed brcvitcr tamen ,quiaadrincm 
propcramus > dicendum cft. Inter Effc&us clucclcit 
Ac*tio,qua? Advocato pro impctrando Salario competic 
Sienim morasin foIvcndonc&itCIiens, noncrit impu- 
tandum Advocato,qui honeftc ( ut loqqar vcrbi Caccia- 
lopi dtoffic. Aivoc. q. 3. adfin.yiptum folicitat ,ut fibi dec 
Salarium,& nifiamiccid pra?ftcr,a6tionejudicia]iid pc- 
l ac.Qualis verd a&io dctur^dvocaropauc is ctiam cxpc- 
diendumcft.ScilicetGdonationeconftitutumSaiarium, 
dari videturcondi&iocx t.tf.S. ^.C.dt donatSi conventio- 
nc&quidemfi dc ccrtoaliquoSalarioconvcnit ftipula- 
tione,daturcondic*tio|certi^r./^/7.</(f V.O.t.y^J.y^.ff. 
tod.Sx v. incertum in obligatione dcdu&u datur a&io ex 
{tip\i\xt\id.%.pr.lnft.dtKO.l.j5.§.i.ff.tod. Spcculatordr / 
Satar.Advoc.n.^.VcK.Gzcgoi.SynUgmJur. Vntv.tib* 49. 
r.8.#«S' Si absque ftipulatione mandatum v*g. initum & 
pa&o adjc&o Jalarium dcrcrminatum ,a£tio datur cx- 
traordinana,fcu officio Judicis iroplorato /. y.ff. mand. i. 
i.infin. C.tod.t. l.fr.ff. dt txtr. cogn. Scxuvjn Syntagm. 
Excrc.14. th.y Sivero pa&onudo promifTum,condi6tio 
cx moribus , vel fccundum Sptcutator. & Grtgor. d. /♦ 
Condi&ioexl.un.C. dcfuffragio •, Siuhima voluntato 
conftitutumSalarium dabitur a&io ex teftamcnto §. 1» 
inft.dtttgat, G lege vcjl confuetudine, Condiftio ex legc» 
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Sratuto vcl moribus^ lun.ff. de Conditf.txLtge. Si ni* 
hilconvcntum,itidcm cxtra ordinem pcti porcft/.i.^f. 
&§.§.f«jq l"\<4c Extr. CognJ.ii.§.9 0 C.dejudic. Spcca- 
Xnot.de SiUr.Advoc. ».4. Pctr. Grcgor. SyntMgm.lib.49. 
c .$.».8.Gothofr.rf* Sat<tr.c.iyth.ii.injin. lit. Q. Gvea&io- 
ncin fa&um , uti loquuntur Bcnius de Privileg. ICtorum 
p.^th.j6.n. t. Mozz. de Contr, tit. Loc. Cond.inpr.n.i^. 
An porro & jus rctcntionis dctur Advocato rcfpe&a 
Adorumf quodalias afRrmandum putarem cum Fio- 
ckclthaufio Obfys.n. y.feqq. Uem : an locum habcat dc- 
tentiopcrlotialis&arrcfturtWquod ittdem affirmarem, 
cum G othofr. de Sdi. c. 1 $. th.\6 nunc mitio. 

§. 1. Datur vero aclio pro Salario non tantum ipfi 
AdvocatOjfcdctiamhcredibus ipfius. Transmittiture- 
nim (alarium debitum ad hcrcdcs /.;8.pr.§.i. Locmj. /5.$» 
ult.tJe Adv dtvtrf judic. I. \.$.\\ff.de Extr.cogn. Myn- 
tingxent.i.$bf.%.Gt*vMb.\.Cond.m.n.\j. Scd num hoo 
tantum de annuo ftipcndio , an vero in gcnere de 
honorario quoquc & palmario ad totam caufam pro- 
mitTointclltgendum?non confentiunt omnino Do&o- 
res.Benius quidem part*$. dePrtvtl. lCtorumth.j6.n.\. 
piuatetiamid5alarium>quod prolite tota debctur^en^c 
hcredibus{oIvendum,fiquidcmantc litem finitam Ad- 
vocatusmoriatur,cumpcr cum non ftcterit quo minus 
&illamcxpediret/, u§.i$ ff.de Extr.Cogn. Scd quia ta- 
men hxc transmiflio adhcredes de ftipcndio faltemil* 
liusanni ,in quo moritur Advocatus,intclligenda vcnit, 
pertext.exprefs.in/.i5.§,i.;£#: totiusannilolatia cx quo 
o&ciumpcugcicecEpUtC.de Advoc.div.Iudic. quodct- 
iam aliis Officialibus commune /. ^ff . de Off ^lffeff.l.19. 
infin.ff. locMt. cum quando (alarfum ad totam caufam cft 
conftitutum , ctiam dc opc/a Ad vocati ad fincm usquc 
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litis conventum eft, Quod fi vero ante finem litis mof i- 
cur,operafuacandcm promoviffc dicincquin Etfiho- 
norariumfuitpromifTum , fiopera!fuerintpra:ftitz,ex!- 
ftcntia conditionis rcquiritur ; uti plunbus dcducit 
Carpz. //£.3. /cV^. 1.0.19/^, adde Mynfingcr. Ctnt.yobf 
$,dr/ha//tgatfis. Imodurum forcc, Clienccmalii Patro- 
no novum decernere dcbcre pro cademcatriahonora* 
rium , quod cum fit contraxquitatcrojtaqucre&e fta- 
tuitur, transmiffionem illam quoad annuum tantum fti- 
pcndumilliusanni, in quo deccdit Advocatusefle in« 
tcll gendam. Interimramcnhcrcdcs o/ficiojudicis ra- 
xationem labons a dcfun&o impcnfi reclc petunt & im- 
pctrant^pcr Li.fi. io.ff.dt Extr.cpgn. Eadcm rationc haec 
a&io pro lalario etiam datur contra heredes Clicncis, 
cum faftum dcf uncti prsftarc teneatur* /. cum a matrt 14. 
C.de Rti Vmd.l.j£.dcntg.gtft.l % ftpatri 14. C.de donatJU ia 
omne jus dcf unc"ti,ad coquc tam vitia quarri virtutcs 1 uc- 
ccdant foi.ff.de diverfdr tempor.prafcr. 

§. Potro compctit hxcaclioadconfequcndum 
omncid quod nominc lalarij Advocati venit , vcl fimili- 
tudincm & affinitatcm cum falario habet & a Clicnto 
debetut. Undchaca&ioneetiam palmarium&icxpcn- 
fas, quas extra Civitatem in itincrc fccit,&fiqux(unc 
alia,pctit & confequitur. £t inftituitur non coram Judi- 
cepedancodc JurcRomano,(ed extraordinaric coram 
ipfoPrxtorc fcuPrxfidc.hvorabilis enimcft hzcaftio, 
kaquc celcriter & absque ordinariolttislufflaminecx- 
pcdienda. V\d.]zc.Go\\\oiv.deSalar % c.iyth.iiMt.O. 

§•4» AfEnc Salarii Advocatorum cft (i) Pafma- 
r/Wm.quodJicecinterduminlatiorifignificatu idem fic, 
ac falariumjdiffcrttamenabcodcmin hocquod Palma- 
numdicatuttalchonoraxium , quod in caiumpalmx 

icii 



4 © 

feuvi&oriardeportataei Cliente Advocato promitruur 
l.u%M.ff.dcExtr4ordoognit. Undc & Advocati Vi&o- 
rcs dicuntur Palmarcsapud Caffiodcrum,uti rcfert Jac. 
<Gothofr.<& Saldr+c jjh.y.iit.E.H'\c quaeri poflctian valc- 
ar p actum , i n quo litigator promi tti t (c daturum centum 
A d vocato ,fi vincerct.palmarij neminc,fi vero non ebri- 
nerct,quinquag:nta?quod affirraamus cum Gothofr.^ 
Sal&.c.^jb.jMt.B. Vzzin. in Praxi0im.<r.\o6\n.}0.fcgg> 
ltcm:An palmarium inioo.aureis.de quibus fupra & in 
t.\.§.nff.dc Extr.cognAXwxaopotum tcrminos lc habct 
^aiartum,(]mulcomputctur,utiidvel!evidetur d. Lju §. 
at.rjrSpcculatotdcLsddvoc. Salar. n. z. an vcro prarter 
illosxoo.auteosadhucpalmarium conftitui poffit r uti 
nonnulh volunt-, quod diftinguendo tam inter caulas, 
quam ipfum palmatium cum Farinac. d. i. abfolvimus. 
Similitcr: An hcredibusdcbeaturpalmariurn,quodde« 
i un&o in calum obtenta? viclorix (c u amicabilis compo - 
fitionis promin ^ umf , quodcumCarpzovio iit. Rcjp.i* 
negamus \Scd has & fimilcs hac viccmittimus brevitati 
ftudentes. (1) Affinc ^alario ufdvocatorum ci\Pr*mi» 
um^pctl.ult.C.dcftat. tjrimag.L ^fr. C. dc Adv. divcrf. 
judic&c quando prxmia dicuntur,qua?cunque Civ.bus 
pro mcritis in Rempubl.dantur , ita ut dign ttatcs & offi. 
cia illisdccretaindeinn"gnianturd7,»//. (3) EbPriviU» 
g/*>w,quando ^dvocatus alcgcrounerum perfonalium 
immunitatem habet LyL 6.i.\ i.§ 1. /. j y infin. C.dc Advec. 
div.judicior.itj.s 5, C.dc Adv.div.ludic. Vid. Tabor, dc 
Atct4tf.i.ftcJ.zx.i.4rt.i.§.4,.&p*//Tm. itemquando jus 
Caftrcnfis pcculii cofcquitur/.4 l.K.C.cod. Vid.Ummius 
XcProc. Dt/p.i.thAo.n.Aj. C$*4S. Ai4gnif. Dn. ProCanc. 
Strauchius Dtfp.Iuftm.i^.th. 19. An Salanum ^dvocati 
ptivilcgiopraclationis gaudcat 2 Vid, ap. Finckclthauf. 
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olfol.n.j.feqq. (4) Affine Salarfo quoque cftquodde- 
bccur Advocaco.cui ccrcum Sal.irium cft conftirurum, 
loco cxpcnlarum m irinere non cantum pro ipfius perfo- 
na,(cd & pro ejus famulis & equis. Vid. Benius Prtvi* 
Ug. lCtorum psr. $. th. 75. Deniquc (5) affinc eft Salario 
quod dacur pro fufhagio , fi vc donum quod (uffragarori, 
qui negocium fuperiori commcndavic,&cx voco alrcri 
impecravicpro commedarionis aut follicicacionis opera 
datur Lun.C.defuffrag. Qyam vcro!acc fufTragiumdif- 
fcrar a S alario viderc cft cx iis, <jua? cradic Tabdr in 7r< dc 
Sujfiag.Ptr ic.u%.\.feqq,ptric.y§.\> 

§. f. AdConcrariadcniquc 5alarii Advocarorum Contratia# 
progrcdicndum , fcu quando id cciTac ncc debcrur Ad- 
vocaco. Conringic vero id ipfum (< ) Intcrmifftonc opc- 
r*. Equidcm Salariumannuum Advocaro dcbecurlicet 
nihilomninoabipTogcftum facrhL}$./F. Loc*t.t.L$.i).jfl 
dc Extr.cogn.Scd quia hoc falccm locum habec,fipcr Ad- 
vocacum non ftccic pcr dd.LL. fecus vcr6eft,fi ocgligcn- 
cia&rculpa Advocaci opcraintcrmirrarur , ubinoncan- 
tum 5alarium nuflum ipfi dcbetur , fed cciam ad i nrereffc 
a parrc cpn veniri porcft , pcr /. 13. C» Mtmd. H. Piftor.^. r. 
cju. 36. Carpz. de Proce/ftit. 5. art. ult.n.yo. BrunncnW* 
rroc.cap.Ln.64. (2) Salarmm noncfebctur Advocaro,fi 
imperiti caufam Clicnriscgcric, quiarequiricurincoju- 
ris fcienria Lu. § 1. C.dc Adv t 1. Lt. C. dePo/luLlmo ipfc dc 
Jurc Saxonico incidicin paenam^veho. ihalerorum, fi 
caufam inepre crac"lcc,Carpzov.rt> Proc.ttt.yart.y. Ad 
wquam vero culpam prasftandara ccnearur Advocacus fi 
caufam negligcnccr vel incpre agac, cx Li4..f.i.C.de luiic* 
qucmadmodum cx Regula, quod ucriusquc hic vcrfcrut 
1 ici liras,coIligir ur, fcihcec ad culpam tanrum Icvcm . Nara 
licct Mcdicus lcviffimam pr*ftet §,7. In/l. *dleg % \jiquiL 
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eftramen ratio dirTerentixea,quod Mcdicus^mperke 
fecando damnumdccincorpus, adeoque a&ionelcgts 
A qui la? d >refta tcneatur, quod non potcft dici dc Ad vo- 
catoyid.Bachow. adprJnft.deoUquaqsjxdetjnfin» 

§7. Eadcm ratione Cliens Jalarium A dvocato 
przflare non tcnetur, fi hic (3) non complcte, (cd partim 
benc partim vc ro malc caufam egerit. Nam quanquam 
•fuprac^ $./£.16. infin. exGuiicttczio deTutel. efr Cur* 
part.$ c .13 n 6,aIIcgaverimus,quodproportionaliter Sa» 
larium dcbeatur,Si una caufa ex p Juribus ,pro quibus Sa* 
larium ftatu tum, obtenta fuit. Tamcn hoc intclligcdurn 
cfl in iis.quae divifa f unt & pro parte prxftita fuam utilica- 
tcm habcnt, Secus vero cftin individuis, pbi dolus vcl 
ncgligcntiauniustemporis vclinuna caufa nocct aheri 
tcmpori. vcl aliis caufis, ubi toto Salario privatur. srg* /. 
i\i.ff.dtltgAeA.G\ii\ctez.dJM.j.t5 t c.i^.n t i^.ddd.]2QQb. 
Gothofr.^f Salar.cap.6.fh qJie.B.ejr C. 

§.7. Multo minus-Mft dcbctur Salarium fi (4) 
dolo egcnr Advocatus, Cum utincmo cx dolo luo 
lucrum caperc dcbct per t. n.ff dedoto&t, 31. pr.ff. de 
Jlecepe. luncc Advocato,ficutinccTutori vcl Curacori, 
vcl Proxenerx dolofc in negotio verlanri horibrarium 
dcbcatur/.3y ff.de Excufat ejr t.z ff.de Proxtntt .\lz\o\ccti- 
am fluit ( jjidern obtinere,fi Advocatus fcitnsmalamca** 
fam dtfcndtndamfusccpcritjiix enim dolo hoc facit, i w &c 
xncrito 5alarium ipfi dcncgatur, imprimis cum & partib* 
iniuper ad rcftitutioncm damni U Intcrcfle tcncatur 
arg.Luen tft ignosum C, dt adm. eue. G uticrrcz, 1 . praff. 
auaftr^.n.i. ejr Dd. commun. Quamprimum cnim co- 
guolcit % caufam iniufram cfTc,a fusccpta advocationc 
abftincre dcbct 12. §. r, C. de ludic. arg. t/JT. x. 
%1temcjuariturp0uk infin jf.de Exc.doii Vid # llmm. 
di/p tdcProc.th.l.n.a.yeirtb.io.n.ulL § f $ „ 



j^^JtaalariumdebcrurAdvocato (C) Pravart- 

fi/fri.quicumu^/dvcrfario collufit, Ucienim extraor» 
dinarie officio l^cicis puniri folct /. l $. I./.3. $. l. C. di 
Adv.div.lud.lj^.S^.^. 4*7.115. & quoque ab /idvocandi 
rouncrercpclIitur/.j^dirPrrfVir. Quin &: tcnecurCIi- 
cnti ad damna,expcnfas & Inccreffe Dd.ini.Jtprocurator 
C.dt Prccurat.hzmuhomagis falario mulftabitur. Vid» 
CirpzMb.yRe/p.y&deProc.ttt.f.art.j.Similitac (7)ni- 
hil acquirit Ad vocat usPaclo dc quota /////.Gum cnim ta- 
le paclurajurc fitprohibitura , uti fuprac.^.f.n. proba- 
tum.itaque&idquod copromittitut,lubfiftere nequic, 
{cdproirrirohaberur/. 53. ffdepttcl.l^ Jf.de poftui. maxi- 
me cum tales ^dvocaci privcntur advocacionis orficio 
)uxizY^r\r\2C.inPraxiCrim.q.\e6.n.yfeqq. Pccr. Thco- 
dot.in Crim.Difp. ytb.nJttJ, 

§.9. Paupertas quoque (f)obftat quo minus Ad~ 
vocaco pnr ftari dcbeac (alarium. Paup^ruro cnim cau- 
fam gratis /ufcipere tcncturP,i.0ri.C4«*.///.i9.§ *//.& in 
Confcicntiapcccarc dicitur,fi quid a paupere accipiar» 
Rol.aVall.i.C^/.g^.^aS.Umm.Dirp^fw^i./^ 
40.».46.GothofrV(f SaUr.c^. th.6. Incercacamcn hinc 
indcpub!ico5a!ario^dvocaci Paupcrum fuatconftituti 
uti (upra c.i % y.ex Wefenbcc./w parat. ad7tt.ff. de PofluL 
num. 3. ejraiiis allcgavi. Porro (9) ^alario contrariatur, 
duma&ionipro JaJariocfr^r/^r/^/AMfquodrltjo.annis 
quo de Vid. fialbum^r Prafcript. ^.part.^.pr.qu,^ lac. 
Gothofr.*/* Siar.cap. ult. qucmadmodum (10^ Cxherett- 
cui ^dvocationem praeftac \ Uti cnim fub gravi pcrna 
tum hxrctici.tum ludicis.tum officii.feu miniftri judicis 
poftularcprohiberur,/ ult.C.dcyoftui l.ult.l.dcEpifc. aud. 
CoUjur.Arg.de Poftui.n.14. Umm. dc Proc.di/p.i.th^. 
#.30.Icaeciam5alanumipfinullumdejurc conftitui vcl 
prxftaripoteft. Quodidcm cft (11) in aliis qui pcft ulatc 

non 



non poHTunt.ut in milittMxc enim ienorir ,H; ra8 : 

rarc permjflum i.ult. pr c.dejJei. Ad vocatuVajiTrii TcfTa 
per.cusdcbct/ .i.C.dcpofil.^.necdeCvt+c.deAav.dtv. 

ficutincc^dvocatuscfl-cittncoSalarium ^dvocati hi 
bcrc potcft. Rcliqua quar plura circa hzc contraria & to- 
tam matcriam Salarii ^dvocatorum adduci poterant 

nontango,lcd temporiinlcrvicns m.tto,vcniam ram hu- 
jus quamctiamtumultuariarquadantenus matcriz tra- 

aanonis a B.L.fpetans.Dco fit laus & Gloria. 

PCOROLLARlA. 
Ratores non habutrunt mtrum lmperium. 
2. Sicuti nec Prafides jut depor/andi 

4 /tbe/&tinuffofiecial« extat cnfuetudofcript, 

conjlarcnectffjrtumnoneft. "^* 

regulariter nttffa comtttit 

r.txifiwc&w fafr Coffc^unitep/o vc/ParochU 
prafittutufixtredt^ obincendium .f/ertlitatcm)nc«r- 
fum hofttlcm , <*« cafmfortuitos cxfolvi non pof. 
funt , a/ter aut p/ura accidentalia hoiee , mtf 
r*M«r , eadem cum Coffega , ad fublevandam ejsu 
tnoptam hotpetente, dtvidere tenetur , licettllcaadUi. 
ftontm laborum quoquc ptratusfit 

* Potygamia fimultanea in p, Zcontrsjutnaturtfarit 
wtdlfcurfutmanifeftabit. 1 " r "J HC ™ 
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